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Credits and
acknowledgements

credits and acknowledgements

—  In this corner of Europe, there is a lot of talk about the commons lately. The
commons have inspired social action, political mobilisations and protests. There are
even cases of social innovation based on the commons. And although a lot has been
said and done, not much has been written and recorded.
That was the point of departure for ipe and the authors of this research when starting this endeavour. Our main intention was not only to contribute to the current
debate on the commons in Europe and globally, but to put this part of Europe (with
cases from three countries) on the landscape of international academic and political debate on the commons. Moreover, and more important for us, we wanted to
provide an interpretative and theoretical framework which fits the specific context
of numerous political actions and mobilisations that emerged across the region of
South East Europe, mainly with the ambition of creating the commons or defending and resisting further enclosure of the commons. Since practice has preceded
in-depth theoretical understanding in many cases, we felt a responsibility to start
bridging this gap. This publication provides a rather introductory theoretical overview of the commons theory, but will hopefully inspire more advanced theoretical
texts in the future. We also hope that the three countries analysed here are only the
first milestone in our research, which should embrace other countries and cases
from the see region.
Therefore, we hope that this book will not only be used as a quote or citation by
international scholars and researchers curious about what is happening with commons in the see region, but also as some sort of guidance and framework for existing and new generations of regional activists, who are composing a front against
the enclosure of the commons or using commons as a framework for governance
innovation. We hope that the blend we provide here, a hybrid between theoretical
digest and activist guide, will be met with curiosity and interests by both sides of
our audience. We are aware that there are many other relevant developments across
the region and other aspects to be covered, but here we make one of the first steps.
Some of you know that we hoped the process of collecting and sharing cases and
experiences with the commons would be completed much sooner, and the same
goes for the work on this particular volume. However, time is sometimes needed to
resolve a lack of clarity and coherence. Therefore, we are grateful for all the support
and patience we have received from many of you who in various ways and in different stages contributed to the publication of this work.
—>
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The book is divided into two parts—a theoretical/contextual part written by
Tomislav Tomašević and an empirical part with case studies from Croatia, Bosnia &
Herzegovina and Macedonia, signed by individual authors. This empirical work could
not have been done without researchers on the ground. Therefore, we wholeheartedly thank Alma Midžić and Miodrag Dakić from Bosnia & Herzegovina and Ivana
Dragšić from Macedonia who invested a lot of their knowledge, time and patience
in this process. Moreover, we would like to thank all who significantly contributed
to the information we collected on the cases, particularly Dušica Radojčić, Iris Beneš,
Đuro Capor, Tihomir Dakić, Darko Jordanov, Robert Oroz, Boriša Mraović, Goran
Krivić and Jelena Ivanić. Our appreciation also goes to all the people from the see
region who assisted in the production of this book, particularly to Nataša Crnković,
Danijela Majstorović, Nasiha Pozder, Iskra Gešoska and Tomislav Medak.
Last but not least, we want to thank the Sarajevo office of Heinrich Böll Stiftung and
particularly the director Marion Kraske and Jasminka Bjelavac, who were always on
our mind during our work, shared a large part of this path with us and provided support for a segment of the volume. It was not by accident that we selected Bosnia and
Herzegovina and Macedonia as countries to observe relevance of the commons. We
owe special gratitude to Walter Kaufmann, who was supportive and with us in crucial moments of the project, and Heinrich Böll Stiftung Headquarters in Berlin that
provided ipe the institutional support thanks to which our work on the commons
was encouraged and enhanced.
/ Tomislav Tomašević & Vedran Horvat
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This would not have been possible without the committed work and cooperation in
ipe, so we first of all want to thank our colleagues: Mladen Domazet for scientific
review and guidance, Lana Pukanić for her thorough and patient proofreading and
Jelena Miloš for her eye for detail and persistent marathon through the matter. We
are particularly grateful to Giacomo D'Alisa, who provided an extensive external
review with many useful and relevant comments that improved this book. We also
need to thank Marta Batinić Petrović and Ivana Biškup for their support in all research-related activities that could not have been done without them. Finally, thanks
to Danijela Dolenec for her pioneering theoretical work on commons in the see
region and Teodor Celakoski for guidance in the regional mapping of the commons.

i.
Comprehensive
introduction
•

Ostrom demonstrated how different resources around the world can be successfully governed through self-organisation of citizens and not by governments
and markets. There are many concurring theories of the commons, but simply
put, the commons are a “third approach” (not to be confused with “Third Way”)
to the state-market dichotomy in terms of governance, and the public-private
dichotomy in terms of property. The duopoly of state and market mechanisms
of managing resources and organising economic and social life is sustained by
the popular belief that only these two models exist and have ever existed in
all human societies. Political debate therefore centres on whether there should
be more state or more market mechanisms. This is also the case in South East
Europe, which in the past 70 years witnessed both the supremacy of the state
and the supremacy of the market. In the state socialism of Federal Yugoslavia,
which formed after World War ii, the government dominated the economy and
the society, while in the neoliberal capitalism that emerged in the independent
republics of former Yugoslavia after 1990 it was the market which dominated
both economy and society, after a series of privatisation, deregulation and liberalisation policies. However, in the past decade, the concept of the commons is
10
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— Common(s) is becoming a new buzzword for various progressive social actors
around the world who struggle for greater social and environmental justice. Every
day one can see both governments and markets failing to deliver various goods and
services to society at large, and there is a quest for new models and paradigms. In
the 2008 global financial crisis, one of the biggest global market failures in history, unregulated financial markets nearly crashed the whole financial system and
caused the 2009 global economic recession. This economic slowdown was the biggest since the 1930s Great Depression and its consequences are still felt across the
world, including the region of South East Europe. That same year, in Copenhagen,
the world witnessed one of the biggest global government failures when world governments met to reach a legally binding agreement that would mitigate climate
change, but, despite the common and differentiated responsibility for causes and
effects of global warming, failed to do so. At the climate summit in Paris in 2015,
the governments managed to come to an agreement, but many believe it is too little,
too late, which means that millions of people around the world and in South East
Europe, especially the poor and the powerless, will bear the consequences of climate
change in the decades to come. However, the year that saw the Copenhagen climate
disaster and the global economic depression also offered a glimmer of hope, as the
Nobel Prize in Economic Sciences was awarded to Elinor Ostrom for her theoretical
and empirical work on the commons, which pushed the commons paradigm into
the scientific and political mainstream.

i. comprehensive introduction

becoming popular with various social movements in South East Europe because
they at the same time fight against the new wave of privatisations of public goods
and against the statisation (fr. étatisaton) of common resources for the benefit of
the elites who captured the state.
The second chapter presents the origin of the concept and the practice of commons
throughout history. This primarily shows how commons were the only instrument
of governance in prehistoric societies, as these societies had not developed either
state or (private) property. Contrary to dominant beliefs in political philosophy,
which served to justify both the origin of the state and the origin of private property, recent evidence presented by Karl Wilderquist and Stephen McCall show that
human life in prehistoric societies was neither short nor brutish. As soon as first
states appeared, private property rights were introduced, but this is not how philosophers of social contract tell their story. Contractarian philosophers argue that
private property preceded the formation of states, which were formed by free individuals who decided to bow to state authority in order to protect their individual
freedom and private property, something they could not do in the allegedly nasty
and brutal stateless societies. As states slowly became the dominant form of social
organisation and private property became the dominant property relation, common
property and community governance institutions became more rare. Modern era
brought the dominant social form of nation-state coupled with the dominant economic form of market capitalism, while the commons became invisible and, for a
large part of modern societies, unimaginable.
The third chapter introduces classical theory of the commons which was popularised by the work of Elinor Ostrom. Her work was largely influenced by the (neo)
classical economic, political and legal science. Classical theory used the criteria of
rivalry and excludability to divide economic goods into four categories: private, club,
public and common goods. Common goods or common-pool resources are both
rivalrous, which means that their consumption could decrease the possibility of
others to use the same goods, and non-excludable, which means it is difficult to
prevent access to these goods to unauthorised users. Garrett Hardin used the concept of common-pool resources to claim that their consumption by the growing
population will lead to inevitable tragedy and destruction of the “commons”, so the
only solution is state regulation or their division through privatisation of property
rights. Ostrom examined hundreds of cases around the world and proved that natural common-pool resources can be self-managed without the state or the market,
by a community of users who design, implement and monitor rules to use these
resources sustainably.
11

The fifth chapter places theory and practice of the commons in the past and present context of the South East Europe (see) region. For the purpose of this study,
the countries considered South East Europe are Slovenia, Croatia, Bosnia and
Herzegovina, Serbia, Montenegro, Kosovo and Macedonia. These countries have
a common institutional history as they were part of the Federal People's Republic
of Yugoslavia, later named the Socialist Federative Republic of Yugoslavia, between 1945 and the beginning of the 1990s. Since the 1950s, Yugoslavia developed
a globally distinct socio-economic system called self-governing socialism. As the
Communist Party of Yugoslavia broke its connections to Soviet Union led by
Stalin in 1948, Yugoslavia became politically isolated both from the market-capitalist West and the state-socialist East, so its leaders decided to build a new
governing model based on both anti-capitalist and anti-statist ideology. Within
this system, there was a series of experiments with workers' self-managed enterprises, but there were also self-management experiments in other non-economic sectors, like housing, health, education and culture. At first Yugoslavia
12
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The fourth chapter introduces critical theory of the commons that aims to transform society through commons towards progressive ends. After Ostrom received
the Nobel Prize in 2009, the commons became a new narrative and paradigm
that aimed to provide an answer to the tragedy of the states and the tragedy of
the markets. Heinrich Böll Foundation, in cooperation with other organisations,
facilitated not only theoretical work on the commons by critical scholars, but also
the building of a social movement that focused on the commons, in order to create
a more socially just, democratic and materially sustainable society. Most critical
scholars agree that there are no inherent characteristics that make some goods
commons, but that commons are produced and their characteristics given through
social dynamic. All commons consist of three elements in mutual relationship: 1)
resource to be governed, 2) community of users governing the resource, 3) institutions designed by users in order to govern the resource. However, many social
practices could satisfy these criteria, but one would not call them progressive from
a critical theory point of view. Silke Helfrich proposed three normative criteria for
commons which depend on the context of each social practice. These three normative criteria are: 1) fair access, 2) collective control and 3) sustainable use, while
each corresponds to progressive values of social justice, democracy and ecological
sustainability. This proves not only that commons are examined according to their
context and normative criteria, but also that commons are inherently political. Ugo
Mattei takes this one step further in his activist theory of the commons, claiming
that the commons are a political act of claiming resources in common against the
state elites and economic oligarchy.

i. comprehensive introduction

had state property of the means of production and limited private property, but
in the 1950s a new type of property was introduced—social property. Although
Yugoslav workers' self-management had many problems, leading to the upper
class of bureaucrats and technocrats making relevant decisions instead of the
workers, important lessons in collective governance and property can still be
learned from this period. However, such practices were poorly researched because in the 1990s they were largely vilified by nationalist forces, which declared
them a part of the so-called “totalitarianism”. This legacy is a major obstacle for
advocating any forms of collective governance in the region today, since words
like “cooperative”, frequently used in Western Europe, are still perceived as
synonymous with the forced collectivisation experiment of the late 1940s by
large segments of the see region population. Nevertheless, as case studies from
Croatia, Bosnia & Herzegovina and Macedonia will demonstrate, different social
movements in the region are embracing the commons paradigm. These movements are resisting the privatisation of key natural resources and public services
that regional governments are pressured into by austerity measures imposed on
South East Europe. However, the majority of these natural resources and public
services is still controlled by the state and misused for the benefit of a small
corrupt elite that has captured the state. The commons, as part of the global
endeavour to redefine common good and democracy, are becoming a powerful
paradigm in the see region as well.
The sixth chapter presents some of the cases of commons governance from Croatia,
Bosnia & Herzegovina and Macedonia which were selected based on diversity of
the resources governed and communities of users. These countries were chosen for
the first phase of the research, while the remaining countries of South East Europe
will be researched in the second phase. The classical, mostly Ostrom-based definition of commons is used for identifying and analysing these governance cases.
Commons are defined in this regard as a social practice of governing a resource not
by state or market but by a community of users that self-governs the resource through
institutions that it creates. Using this definition, authors identified several cases
in each of the three countries that show that there are old and new examples of
community self-governance of resources within South East Europe region. These
resources range from buildings and pastures to water infrastructure and green
areas. In researching the cases, authors used semi-structured interviews with the
main actors of commons governance, as well as legal documents, minutes of the
meetings and news sources. Cases are described in terms of the resource, community and governance institutions, after which they are analysed according to
Ostrom”s eight design principles for sustainable commons.
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The eighth chapter discusses similarities and differences between the analysed cases
and makes some cautious conclusions about the commons theory and practice in
Croatia, Bosnia & Herzegovina and Macedonia. This is followed by some policy
recommendations that could support commons governance as a path for radical
democratisation of South East Europe countries. Hopefully, these conclusions and
the whole study will spark more advanced theoretical texts and more robust empirical studies of the commons in the region in the future.

×
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The seventh chapter presents cases of commons struggle in Croatia, Bosnia &
Herzegovina and Macedonia. In identifying and analysing these cases, authors
used the critical definition of the commons mostly based on Ugo Mattei, which
defines the commons as a political act of claiming resources in common through conflict against commodification, commercialisation, privatisation and state enclosure
of resources for the benefit of few. These cases show that the commons paradigm
is increasingly appealing to various progressive social movements in South East
Europe that struggle against enclosure and privatisation of local resources. These
struggles range from movements against the privatisation of public spaces in urban
centres or areas reserved for city expansion to movements against enclosure and
devastation of rivers or excessive urbanisation and destruction of lakes. Authors
again used semi-structured interviews with the main actors and coupled that with
other sources of information like news sources and documents. Cases are described
in terms of the resource claimed, actors that lead the struggle, relations to the state
and market, and then analysed to see how the discourse that the movements used
fits the discourse of the commons.

ii.
Compact
history of the
commons
•

1. ETYMOLOGICAL ORIGIN OF THE COMMONS
In the past ten years, commons became a political concept for fundamental transformations towards a new socially and environmentally just system of production,
consumption and governance. However, in modern English the word “common”
has quite an unexciting prevalent meaning as an adjective that, according to Oxford
Dictionaries (2016), denotes “occurring, found, or done often” or, in other words,
“ordinary”. The same dictionary also offers a very negative meaning of the word,
as “showing a lack of taste and refinement supposedly typical of the lower classes”.
The explanation can be found in the historical context of British politics, where the
word “commoners” or “common people” referred to the lower social class of people
belonging to neither royalty, nobility nor priesthood. However, Oxford Dictionaries
also define “common” as “shared by, coming from, or done by two or more people,
groups or things” and, deriving from that, as “belonging to or involving the whole
of community or public at large”. There is also the frequent use of the word in
modern English as a noun meaning “a piece of open land for public use”.
According to the Etymology Dictionary (2016), the word “common” was historically
used in Middle English at the beginning of the 14th century as a noun meaning
“land held in common” and as an adjective meaning “belonging to all, general”.
Although the word is often found in Anglo-Saxon legal and political concepts like
“common law”, “House of Commons” and “Commonwealth”, it actually came from
French. According to the Etymology Dictionary, it derives from the Old French
word “comun ”, which as an adjective means “open, public, free, general, common”.
Furthermore, the origin of the word can be traced back to Latin and ancient Rome,
16
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—  As any concept, the concept of “common(s)” has its historical roots, trajectory
and context. It is important to present its short history as it also informs contemporary debates and shows how these debates have continued throughout history. The
development of the commons concept is inextricably linked with the development
of the two very important political concepts. The first one is related to organisation of power relations and decision-making structures within human communities and the second one to rules about access, use and control over resources.
The first one has led to the development of the “state” and the second one to the
development of the “property”. This chapter will demonstrate how the development of state and of private property have gone hand in hand throughout prehistory
and history and how with the rise of these institutions the practice of commons
had declined. It is useful to start this chapter with an etymological analysis of the
word “common” that outlines how the concept developed through historical practices from ancient Rome to medieval England.

WORD		

MEANING		

communis
Latin		
				

1. adjective – in common, public, shared by all or many
2. noun – common property, state, commonwealth

comun		
Old French
				

1. adjective – common, general, free, open, public
2. noun – land held as communal property of peasants

common		
Middle English
				

1. adjective – belonging to all, general
2. noun – land held in common

table 1

ii. compact history of the commons

LANGUAGE

Origin of the modern use of the English word “common”
(Online Etymology Dictionary)

where the adjective “communis ”meant “in common, public, shared by all or many”
and the noun “common property, state, commonwealth”. The above mentioned
etymological origin of the word “common” is presented in table 1.
Green author and politician Alain Lipietz often warns about the frequent mistake of attributing English or Anglo-Saxon origin to the term “commons” (Bollier,
2009). He traces the origin to Old French or Norman and explains that this is
historically significant because the Normans conquered England in 1066 and established a new form of feudalism in which “commun ” was the manor land that
was not the property of the lord but owned and used collectively by peasants
—serfs and free farmers, who were also called “common people”. Lipietz stresses
that the Latin word “communis” was coined from Latin words “munus”, meaning
both “gift” and “duty”, and “com”, meaning “together”. This explains how the word
was used in ancient Rome for “res communis” or common property.
2. COMMONS THROUGH PREHISTORY
Prehistory is a period of human activity which begins with the appearance of
humans and ends with the invention of writing about 6.000 years ago. Ancient
Greeks and Romans widely believed that in prehistoric time of stateless societies,
which they dubbed the “Golden Age”, people lived in harmony and abundance
as they used resources in common (Macfarlane, 1998, 1). Contrary to that view,
political philosophers of the 17th century Enlightenment like Thomas Hobbes believed that in this stateless phase, which he called “the state of nature”, human
17

Bands, as described by Wilderquist, are hunter-gatherer societies which were formed
by early humans and were the only existing social organisation until 15.000 years ago,
with a few still existing today. Wilderquist describes how bands comprised of 15 to 50
people, they were nomadic and their production consisted of hunting, gathering and
fishing. Most interestingly, all known cases show that these societies were egalitarian
in the sense that there was no central authority and no social class, while they only
had communal access to resources which could be described as “common property”. Gender relations in these societies are debated among anthropologists, but many
agree that there was more gender equality than in most other societies throughout
history. Philosopher Friedrich Engels called these prehistoric hunter-gatherer societies “primitive communism”, since they were egalitarian, without private property
and state authority, and did not produce surplus to be accumulated (1884).
Autonomous villages, as described by Wilderquist, appeared 15.000 years ago and
some people continue this lifestyle today. These were bigger and more complex sedentary tribal societies living in autonomous villages with a population of 100 to
600 people. They had simple agricultural production only for personal consumption by every member of the tribe and there was no specialisation or trade. These
societies were slightly less egalitarian as there was some authority of headmen and
religious leaders, but without real political power. Land was still held in common,
although crops were considered exclusionary and something that could be described
as “personal property”.
Chiefdoms, according to Wilderquist, first appeared 10.000 years ago and few are
still not incorporated into nation-states today. These were even larger and more
complex societies where several villages came under the rule of one chief. Their
18
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life was “continual fear, and danger of violent death; and the life of man, solitary,
poor, nasty, brutish, and short” (Hobbes, 1839, 13). However, contemporary political
philosopher Karl Wilderquist and anthropologist Stephen McCall examined a vast
number of anthropological studies based on modern encounters with such societies and archaeological evidence to show that Hobbes was wrong and that ancient
philosophers were to some extent right (Wilderquist and Mccall, 2017). In order to
present the evolution of the state and of private property, Wilderquist uses cultural
anthropologist Elman Service's theory of four stages of social organisation: “bands”,
“autonomous villages”, “chiefdoms” and “states” (Wilderquist, 2010). However, he
warns that these stages are widely debated by anthropologists and should not be seen
as necessary stages in a unilinear progression, nor homogeneous and non-overlapping categories, but more as reference points.

population was between 1.000 and 10.000 people and there was some economic
specialisation with some social differentiation. Chiefs who did not produce their
own food were not only political governors, but also owners of the land, so this was
the beginning of some form of “exclusionary property”, since some people were
restricted from the use of resources needed to sustain life. Usually the bigger the
chiefdoms, the more inegalitarian they were.

ii. compact history of the commons

States in their early historic phase as described by Wilderquist appeared around
5.000 years ago as even larger and more complex societies than chiefdoms. They
were primarily agricultural, but with complex economic systems and specialisation
of warriors, rulers, administrators and priests. Early states also developed written
records. States were mostly extremely hierarchical and inegalitarian, with kings
and temples owning most of the land as what could be described “state property”,
while first forms of “private property” were available to the upper class in return
for services to the king. However, it was only later, in ancient Rome and medieval
Europe, that private property existed in full form.

Wilderquist concludes that the pattern of political and economic inequality was
coupled with the development of the state and of private property, which can
be seen in the table 2. Early humans got rid of hierarchies that their ancestors
shared with primates and for hundreds of thousands of years lived in egalitarian
bands with common access to resources. Societies became slightly less egalitarian in autonomous villages, but land was still held in common, although fruits of
labour became exclusionary. Inequality increased with chiefdoms and the concept
of exclusionary property of land, but this was rather a proto-state form of property,
with the chief serving both as the political governor and economic owner of the
land. Chiefdoms developed into first states with exclusionary state property of the
king and proto-private property of the upper class. Empirical evidence that private property developed together with the state contradicts the premise of another
Enlightenment political philosopher, John Locke, who in the 17th century wrote
that private property is a natural right which preceded the formation of the state
through “social contract” by free individuals who voluntarily submitted to authority
in order to safeguard their life, liberty and property (Locke, 2003). Contrary to this,
political philosopher Jean-Jacques Rousseau in the 18th century also put forward a
social contract theory of state formation but was critical of private property and the
Lockean idea that it is a natural right independent of the state (Rousseau, 2002).
Contractarian philosophers like Hobbes justified the formation of the state
through social contract by claiming that in stateless societies life was nasty and
19

SOCIAL		 POPULATION
ORGANISATION

ECONOMY

AUTHORITY

PROPERTY

Autonomous	  100 – 60o
sedentary		
small		
- common
Vilage				simple		authority		property of
				agriculture
of headmen
land
						and religious
- personal
						leaders		property of
								crops
Chiefdom		 
1.000 –		some		strong		- exclusive
		 
10.000		economic		central		(proto-state)
				specialisation
authority		property
						of the chief
by the chief
State		10.000   
>		advanced		rule of the		- state
				economic		king with		property by the
				specialisation
state		kings & temples
						apparatus		- individual
								(proto-private)
								property by
								the upper class

table 2

Social organisation forms in prehistory and early history based
on Wilderquist

short, but after examining anthropological evidence Wilderquist and McCall found
that the Hobbesian hypothesis is false. They showed that hunter-gatherers were
perhaps materially poor, but did not necessarily have poor lives, and according to
some anthropologists their carefree attitude was even proof of affluence. Contrary
to popular belief, their average life expectancy of 30–35 years was the same as that
of humans in modern societies until the 19th century, so it was not correlated to
states that have existed for the last 5.000 years. Propertarian philosophers like
Locke justified the formation of the private property regime by claiming that
20
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Band		 
15–50		nomadic		no central		- common
				hunting and
authority		(non-property)
				gathering

ii. compact history of the commons

this was natural for humans, independent of the existence of state, and that in such
a property regime everyone in society is better off. But Wilderquist and McCall
show that private property was introduced by the state and that not everyone in
the modern capitalist state today has a better life than hunter-gatherers had
in stateless society with the common property regime. Coupled with recent arguments that both common property and nomadic statelessness were only decisively
replaced by state-backed private property 400 years ago (Scott, 2017), this is not
meant to imply that humanity today should go back in time, but it does show that
cooperation, sharing and horizontal power relations are something humans have
been doing for far longer than competition, exclusion and hierarchy. Perhaps there
is something to be learned from this experience, even though it cannot be simply
replicated for the present or future social, technological and environmental
conditions.
3. COMMONS IN THE CLASSICAL ANTIQUITY
It was already mentioned that many ancient Greeks, like Homer, romanticised prehistoric societies without property because they believed such societies stimulate
competition in virtues rather than possessions. When it comes to the issue of the
commons in ancient Greece, one might compare, as is so often done, the perspective of the two city-states (“polis”) that had fully developed concepts of property—Sparta and Athens. Macfarlane writes that in the 9th century bce the state
of Sparta had common land and slaves (“helots”) owned by the state that were distributed equally to citizens (“equals”) (1998, 15). This is something closer to state
property but citizens were stimulated to share these resources among each other
when needed. Forms of commons among citizens were also stimulated through
the practice of common meals (“syssitia”) in which a fixed community of around
15 citizens dined together every day and all members had to contribute food to the
common table. Athens, on the other hand, favoured private property of land and
slaves by citizens as owners, which created big inequalities among citizens. This
difference in perspectives between Sparta and Athens was the subject of a famous
debate on the ideal property regime between the first political philosophers—
Plato and Aristotle.
As contemporary philosopher Jeremy Waldron points out, “property” is a term
for rules governing access to and control of land and other resources. Waldron
distinguishes between three types of property: private, collective and common.
Private property are rules which define that authority to govern resources is assigned to an individual, family or company. Collective property is when a society
as a whole defines rules for the use of important resources through a mechanism
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“But the phrase is also harmful in another way, since what is held
in common by the largest number of people receives the least care.
For people give most attention to their own property, less to what is
communal, or only as much as falls to them to give. For apart from
anything else, the thought that someone else is attending to it makes
them neglect it the more (just as a large number of household
servants give worse service than a few)” (Aristotle, 1998, 28–29)
Although ancient Romans romanticised pre-state societies, they developed a very
sophisticated system of legal rules, especially regarding property rights. Roman law
was based on the “civil law” system, meaning that primary sources of law were
codified statutes, and this served as the basis for the development of contemporary
legal systems of continental Europe, impacting countries of South East Europe as
well. This system is the opposite of the “common law” system, where the primary
source of law are customs and judicial decisions, and which developed in countries
of the Commonwealth. Within the Roman law there were three concepts of property that one might see as fitting Waldron's typology which is presented in table  3.
Private property is known as “res privata ”, while collective property would best
fit “res publica ”. The concept of common in Roman law was legally known as “res
communis ” (sometimes also called “res communis omnium”), which means “property of all”. This fits the definition of common property laid out by Waldron as
open access to resources for all members of society. It was used for resources
like high seas, air and rainwater that could not be the object of private property
rights (Baslar, 40, 1998). As legal scholar Kemal Baslar explains, the rationale of
Romans for this was: 1. common interest can be fulfilled by sharing basic resources,
2. in certain cases private property might result in worsening the situation of the
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of collective decision-making (either at the small community level or state level).
Common property is a set of rules that govern resources to make them available
for use by all members of the society, while any restriction in access is only to
make access fair or to prevent use that excludes some people. After this distinction,
Waldron describes how Plato in Republic claimed that collective ownership was
necessary to ensure the pursuit of common interest. Plato advocated for a class of
guardians with no private property and family in the ideal state. Waldron points
out that Aristotle disagreed and claimed that private property promotes various
virtues and ensures freedom. Aristotle was sceptical both toward the concept of
collective property and common property, and he was probably the first to establish one version of what will be later known as the “tragedy of the commons”. In
his book Politics, Aristotle wrote:

ii. compact history of the commons

community, 3. it is difficult to control access to these resources, 4. these resources
are conditional for survival. He also stresses that res communis did not mean property of a particular local community or state, as Waldron defines collective property,
but property of all citizens or members of society. There is often confusion with
another concept in Roman law—“res nullius ”, meaning “property of (currently) nobody”. These were the resources that citizens could take possession of and
claim private property, like abandoned facilities, fish in lakes, animals in forests etc.
Both concepts are used today in international law, with res communis still applying
to high seas, while res nullius was used and abused when conquering unoccupied
territories also called “terra nullius” during colonisation, when European countries
ignored indigenous populations and claimed that their land was “nobody's property”. A similar process occurred between the Middle Ages and Modern Era when
the states enclosed common land from villagers claiming was res nullius, which
will be discussed in detail in the next section. Baslar warns that both concepts of
res communis and res nullius were based on the premise of abundance and equal
technological access to these resources by all states and citizens. This is hardly the
case in current circumstances.
TYPE OF PROPERTY
RULES GOVERNING		
BY WALDRON		
ACCESS TO AND CONTROL 		
			OF RESOURCES

ROMAN LAW
EQUIVALENT

Private property		
authority to govern resources 		
			
is assigned to an individual,
			family or company

res privata

Collective property		
society as a whole (at state		
			
level or local community level)
			
collectively decides how to
			use important resources

res publica

Common property		
			
			
			
			

res communis

table 3
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resources available for use by all,
while a set of rules can exist to
restrict access only to make access
to resources fair or to prevent use
that excludes some people

Typology of property based on Waldron with adjacent institutions
in Roman law

Commons did not only exist in the English feudal system, but also in other
European countries in the Middle Ages with some varieties. Hartmut Zückert (2012),
for example, writes about the difference in common usage and rights between
Western and Eastern Germany in the Middle Ages. East of the river Elbe the peasants had to perform labour services at the estate and only had usage rights to the
commons. However, in Rhineland, part of West Germany, the land was leased like
in England, which ensured that the leaseholders were in better position in relation
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4. COMMONS IN THE MIDDLE AGES
As was previously mentioned, the common(s) as a concept is usually associated with
medieval England, but the word is of Norman origin. Alain Lipietz writes that the
Normans conquered Great Britain in 1066 and imposed a type of feudalism different to the one that was in place before the Normans. In the Norman feudal system
there was the concept of “banal ”, which described property rights of the feudal
lord, mostly for mills and forests. There was also the concept of “commun ”, which
described property rights of the peasants, mostly for pasture and rarely for arable
land. Peasant were either serfs or free, but in both cases, even on the areas of land
that they held and used in common, they still had to share the fruits of their labour
with the lord in the form of tax. It is worth noting that a lord did not have private
property of the land but “tenure”, which means he held the land in exchange for
various services for the vassals who held it for the king who was the owner of the
land. This means that most of the land was actually state property. A typical estate in
medieval England was governed by the feudal lord and the tenants had various obligations to provide services to the lord, but they also had various rights which could
not be disputed by the feudal lord, like usage rights of the commons. Peasants
devised rules for using the common land so it would not be overused and it would
benefit the whole community. In his book The Magna Carta Manifesto, historian
of the commons Peter Linebaugh writes that the development of civic liberties was
from the beginning coupled with the rights to use common resources important
for economic subsistence (2008). Linebaugh writes that the famous “Magna Carta”
or “The Great Charter”, which at the beginning of the 13th century stated some of
the first civic liberties that the king granted to all free men, such as prohibition of
torture and trial by jury, also had a complementary charter which is far less known.
This was “The Charter of Forest” and in it the king granted common people usage
rights to royal forests and lands for wood collection, food provision, grazing and
other uses that ensured their independent economic subsistence, which many
would claim is needed for real political independence. Linebaugh concludes that it
is not by accident that this charter, which links economic rights with civic liberties,
was erased from popular history that focused only on the civic liberties.

ii. compact history of the commons

to other commoners. In Southwestern Germany and Switzerland the land was let
to peasants, and the peasants gradually became owners of their farms and common
pastures. Zuckert stresses that in Eastern Germany peasants only had weak property rights to their farms and usage rights to the commons. Commons historian
Tine de Moor (2013) writes about the difference between the development of common-property regimes from the 11th to the 19th century in Western and Eastern/
Central Europe, which does not include South East Europe region (2013). She believes that the divergence occurred between the 12th and 14th century because
resource scarcity was relatively higher in Western Europe, which forced the formalisation of the commons management and that in turn created a more effective
monitoring and sanctions systems. Another cause of the difference worth noting
is that serfdom developed later in Eastern Europe, including South East Europe
region, than in Western Europe. Feudalism in Eastern Europe was also abolished
later than in Western Europe. In Croatia, for example, feudalism was formally abolished only in 1848, while a different type of Ottoman feudalism in Macedonia and
Bosnia & Herzegovina was abolished even later—in 1918.
5. COMMONS IN THE MODERN ERA
Feudalism as a system based on agricultural production started to weaken in
Western Europe at the end of the Middle Ages. The kings developed professional
armies and so no longer needed feudal lords to provide military service in exchange for land, and feudal lords also had fewer peasants to use the land after
the “Black Death” hit Europe in the 14th century. The new economic system of
capitalism started to emerge in the 16th century, stemming from merchants and
craftsmen in cities. According to the political philosopher Karl Marx, it was the
process of “enclosure of the commons” which was crucial for the development of
capitalism (Marx, 877–895, 1990). Enclosure of the commons refers to the landowners fencing and appropriating common land from the peasants, and it started
in 13th-century England but significantly increased in the 16th century. This was
met with fierce resistance by the peasants, but the process continued with the
support of the state.
“The advance made by the 18th century shows itself in this, that
the law itself becomes now the instrument by which the people's land
is stolen, although the big farmers made use of their little independent
methods as well. The Parliamentary form of the robbery is that of
Bills for Inclosure of Commons, in other words, decrees by which the
landowners grant themselves the people's land as private property,
decrees of expropriation of the people.” (Marx, 1990, 885)
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Philosopher and economic historian Karl Polanyi also regarded the enclosure of
the commons as “revolution of the rich against the poor” in his book The Great
Transformation (2001, 37). Polanyi writes that the state controlled by big landowners robbed peasants of their common arable land, which was converted to sheep
pastoral land for big landowners. The purpose of the enclosures was also to make
peasants landless and force them into becoming the labour force for the developing
textile industry. He also notes that the process of enclosures was a turning point
that radically transformed society, because it created what he calls the “market
society”. According to Polanyi, trade always existed, but never had a big impact on
society. However, the development of modern nation-state was coupled with
the development of modern markets that started to dominate all social relations.
According to the critical geographer David Harvey, the primitive accumulation was
not only an historical process, but is an ongoing process within capitalism, especially
the neoliberal phase of capitalism (2004). Harvey points out that, although current
accumulation is not so openly violent and obvious, it is also based on expropriation
and conversion of common property rights. Harvey calls this “accumulation by
dispossession” and explains that common resources are constantly expropriated
through neoliberal policies of privatisation, financialization, commodification and
new imperialism. This can take the form of common land grabs or privatization
of public services, such as health and education. What is crucial is that states have
an active role in creating and enforcing these policies, just like they had an active
role in the historical enclosure of the commons. Political economist Massimo De
Angelis (2007) writes that enclosures of the commons not only continued in the
Modern Era, but are a constituent element of capitalist relations. He claims that
within capitalist societies, which have dominated since the collapse of 20th century
socialism in countries of Eastern Europe, there is always the “outside of capital” in
which commons and non-capital relations still live, but under constant pressure of
being enclosed by the capital. This contemporary enclosure of common resources,
like water, land, forests, culture, knowledge, streets and many others, has led to
contemporary social movements that struggle against this process and claim these
resources in common. It is important here to note that for this publication authors
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According to Marx, this process was the “primitive accumulation” of capital that
enabled the development of capitalism. It was a process that, on the one hand, led
to the concentration of land for the capitalist class and the creation of the first capital for industrialisation, and on the other made peasants landless, so they had to
sell their labour to become the working class. Both land and labour power became
commodities which are exchanged on the market.

ii. compact history of the commons

use the term “statisation” (fr. étatisaton) to designate enclosure of common resources by the state either for privatisation or for the benefits of the elites which
captured the state.
This compact history of the commons shows how community governance and
common property regimes existed for hundreds of millennia before the first states
appeared and first private property regimes were developed. It was however only
a couple of centuries ago that the nation-state became the dominant social organisation and market-capitalism became the dominant economic system. This was
preceded by the active role of states in enclosing common land from villagers to
landlords during the transition from the Middle Ages to the Modern Era, at the end
of feudalism and beginning of capitalism. However, enclosures of common resources have continued ever since, while community governance and common property
regimes have become scarcer. Classical economic, legal and political science that
developed in the 19th and 20th century focused only on the governance of states
or markets to deliver goods and services. This changed when the commons were
rediscovered by social scientists in the second half of the 20th century.
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1. NEOCLASSICAL THEORY AND THE TYPOLOGY OF GOODS
Within the neoclassical economic theory, a special interest is given to goods. “Good”
is often simply defined as something which is good for humans, meaning it has some
utility and value. Neoclassical economist Ludwig von Mises in 1949 distinguishes
between “free goods” and “economic goods” (1998, 93). Free goods are products
and services available in excessive abundance, such as the air humans breathe. Since
these are automatically available and abundant, they do not require any human
action, so they are not part of economic activities. Economic goods, on the other
hand, are products and services that need human action to be obtained, as scarce
goods that are useful for humans. This human action implies economic activity but
also economic value of economic goods, which is according to neoclassical economists attributed to their exchange value, meaning the price they achieve when
exchanged on the market.
In 1954, the Nobel Prize winning economist Paul Samuelson made a distinction
regarding consumption based on subtraction criteria between “private consumption goods” and “collective consumption goods” in his widely influential article
“The Pure Theory of Public Expenditure” (Samuelson, 1954). Private consumption
goods are used for individual consumption and this consumption leads to the
subtraction of the amount of the good available for other individuals to consume.
For example, if one eats a sandwich, the other person cannot consume the same
amount of the same good. Collective consumption goods, on the other hand, are
consumed collectively and this consumption does not lead to subtraction of the
amount of the good available for consumption by other individuals. For example,
if one consumes street lighting in the night, this does not decrease the possibility
of another person consuming the same good in the same amount. Samuelson also
made another distinction based on the divisibility criteria, according to which private consumption goods are divisible, meaning that it is easy to divide them and
consume them accordingly, but this is difficult for collective consumption goods.
Samuelson used different mathematical models to claim that the market is optimal
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—   The common is in contemporary theory and practice usually referred to in plural,
as “commons”. Classical theory of the commons is mostly attributed to Garett
Hardin and Elinor Ostrom, who have ushered the concept of commons into the scientific mainstream in the past decades. As Ostrom often points out, until Hardin's
article on the commons in 1968 the term was almost non-existing in academic
literature. The classical theory of the commons is however connected to neoclassical theories of goods in economic, legal and political science, which preceded both
Hardin and Ostrom.

iii. classical theory of the commons

for providing private consumption goods, but the collective consumption goods are
optimally provided by the state so they were called “public goods”.
Samuelson's dichotomy of goods was followed by the neoclassical economist and
fellow Nobel laureate in economics—James M. Buchanan. In his 1965 article “An
Economic Theory of Clubs” Buchanan claimed that Samuelson's categorisation of
goods into private and public goods is insufficient, since there are goods which
fall somewhere between private and public goods. Buchanan (1965) called these
“club goods”, as they are consumed by a group of users instead of individuals, but by
a group smaller than in the case of public goods. He pointed out that collective consumption of certain goods actually makes their utility optimal. An example of this
is the club membership for the use of a swimming pool, as adding more members to
the club makes the membership fee smaller for the same utility. However, Buchanan
also noticed that at a certain point adding new members decreases utility, since the
swimming pool becomes overcrowded, so he called this the “congestion problem”.
Buchanan claimed that the important condition for club goods is that they are at
the same time excludable and non-rivalrous in their consumption. Buchanan also
pointed out the “free-rider” problem that occurs with non-excludable goods when
someone enjoys their benefits without bearing the costs of their provision.
Samuelson's and Buchanan's categorisation of private, public and club goods was
modified in 1977 by Vincent Ostrom and Elinor Ostrom, who added a fourth category of goods called “common pool resources” in their article “Public Goods and
Public Choices”. These goods are at the same time difficult to exclude and subtractable in use, which is opposite of club goods that the Ostroms call “toll goods”
(Ostrom and Ostrom, 1977). This provided the foundation for the standard typology of goods in neoclassical economics, which divides them into four categories
according to two criteria. The first criterion is “rivalry”, which is attributed to
Samuelson who realised that consumption of some goods decreases their utility for
other consumers, while this does not happen with other types of goods. The second
criterion is “excludability”, which is attributed to Buchanan who realised that in
terms of access to some goods it is difficult to exclude consumers, while this is not
the case with other types of goods.
table 4 shows that by using the criteria of rivalry and excludability one can get four
combinations. The first combination are goods that are at the same time rivalrous
and excludable and these are private goods, like a sandwich, T-shirt and mobile
phone. If one user is consuming a sandwich, this prevents other users from eating
that same sandwich. At the same time, it is relatively easy to deny unauthorised
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table 4

private goods

common goods

sandwich,
T-shirt, mobile phone,
bottled water

atmosphere,
fish stock, forest,
water stream

club goods

public goods

highway,
cinema, cable tv,
water distribution

park,
street lighting, radio,
freshwater lake

Standard typology of goods in neoclassical economics

users access to the sandwich. The second combination are goods that are excludable
but non-rivalrous. These are club goods, like a highway, cinema and cable tv. If
one user is driving down a highway, this does not prevent other users from driving
down the same highway. However, this premise is valid up to certain point—if
there are too many cars on a highway, there is a congestion problem. It is also relatively easy to prevent access to a highway to those users who did not pay to access
the good. The third combination are goods that are at the same time non-excludable
and non-rivalrous. These are public goods, like a park, street lighting or a radio
program. If one user is using the city park, this does not prevent other users from
doing the same. Again, as in the case of club goods, the congestion problem may
arise if there are, for example, too many people in a park so utility decreases. It is
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relatively difficult to prevent unauthorised users access to a city park or to street
lighting. The fourth combination are goods that are non-excludable and rivalrous.
These are called “common goods”, like the global atmosphere as carbon sink, fish
stock and forest. If one user is emitting carbon emissions into the global atmosphere, this prevents other users from doing the same if catastrophic climate change
is to be avoided. At the same time, it is relatively difficult to disable access to the
global atmosphere in order to prevent unauthorised use.
There are many criticisms of this typology. First of all, one can see that when using
these criteria for real-life examples, the typology could work only if the criteria
are not perceived in absolute terms but rather as guidelines which determine, for
example, whether it is easy or difficult to exclude other users from consumption, or
if the consumption of the good is predominantly rivalrous or not. Second of all, it is
clear that this typology simplifies resources and depends on the context. Looking
at table 4, one can see that various water resources that are all used for the same
utility of drinking can be classified as private, club, public and common goods.
When water is bottled it is a classical private good, since one can easily exclude
others from using it, while its consumption would prevent other users from using
it. The water distribution system is a club good, because it is relatively easy to exclude unauthorised users from connecting to the distribution system, while the
consumption of drinking water by an individual user does not prevent other users
connected to the distribution system from accessing the same utility. The drinking
water within a large freshwater lake is a public good because it is relatively difficult
to exclude unauthorised users, and one user drinking does not prevent any other
users from doing so. An underground water stream that provides drinking water is
a common good because it is difficult to exclude others from using it for drinking,
but its overconsumption by some users could prevent others from using it. Third
of all, the critical scholar Silke Helfrich points out that technological circumstances constantly change, affecting the possibilities of excluding unauthorised users or
increasing the renewability of goods for consumption (2012). The political ecologist
Giacomo D'Alisa (2013) states similarly that there are no inherent characteristics
of goods which make them private, club, public or common, as these characteristics
are attributed through the social dynamic and all these goods might end in different
property regimes.
The classical economics classification of goods into free and economic according
to scarcity or private and public according to divisibility are just two of the many
dichotomies that categorise goods into two groups according to some characteristics.
It is also worth noting that classical legal science divides goods into privately owned
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Free goods

Scarcity

Economic goods

Private goods

Divisibility

Public goods

Club goods

Accessibility

Common goods

Rivalrous goods

Rivalry

Non-rivalrous goods

Excludable goods

Excludability

Non-excludable goods

Private goods

Property

State goods

Individual goods

Consumption

Collective goods

Material goods

Tangibility

Immaterial goods

Natural goods

Production

Social goods

table 5

Classical dichotomy of goods according to various criteria

and state owned goods in terms of property, and into material goods like land and
immaterial goods like information in terms of tangibility. Classical political science
is more concerned with governance; whether it is the public or private sector that is
providing goods and whether they are produced through natural or social processes.
These dichotomies of goods based on certain criteria are presented in table 5.
2. TRAGEDY OF THE COMMONS
The concept of commons entered the mainstream when the American ecologist
Garett Hardin published his widely influential but rather short essay in the scientific journal Science in 1968. The essay called “The Tragedy of the Commons” is
about the world of finite resources and the problem of overpopulation. To support
his argument, Hardin uses the concept of commons to show how rational behaviour
of individuals leads to irrational collective outcome. As the metaphor for the commons he uses “a pasture open to all” (1968, 1244) and describes how each herdsman
will rationally add more and more cattle to the pasture in order to maximise gains,
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and the benefit will be individual, while the cost of overgrazing will be collective.
Since each herdsman will behave in this rational way, it will inevitably lead to overgrazing and the collapse of the resource so everyone will lose—hence the tragedy.
Hardin linked this mechanism of inevitable tragedies of the commons around the
world with the problem of the increasing global population:
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“the commons, if justifiable at all, is justifiable only under
conditions of low population density. As the human population
has increased, the commons has had to be abandoned in one
aspect after another” (Hardin, 1968, 1248)
Hardin continues to discuss how the first commons in food gathering were abandoned through enclosing farm land and restricting access to different resources,
which he believes also has to continue in the future. As solution to this problem,
Hardin gives two options—central regulation by the state or privatisation,
with the allocation of private property rights. He favours the latter, and explains
his solutions for the commons using the problem of overcrowded American
National Parks, which are accessible to all visitors who are slowly destroying their
natural values:
What shall we do? We have several options. We might sell them
off as private property. We might keep them as public property, but
allocate the right to enter them. The allocation might be on the
basis of wealth, by the use of an auction system, It might be on the
basis of merit, as defined by some agreed upon standards.
It might be by lottery. Or it might be on a first-come, first-served
basis, administered to long queues. These, I think are the all the
reasonable possibilities. (Hardin, 1968, 1248)
There are many arguments against Hardin's article, but three will be presented here.
The first critique is put forward by Elinor Ostrom (1990), who pointed out that by
imagining a pasture open to all, Hardin is not really imagining the commons. As
was already described in the previous chapter, the medieval pasture commons were
not open access, but belonged to well-defined communities of users who designed
the rules for use and access that was not open to all. Hardin presumes that a pasture is a common-pool resource, which means it is rivalrous in consumption and
non-excludable in access, but even when the first criterion is valid, the empirical
evidence described in previous chapters shows that throughout history pastures
were organised to successfully exclude unauthorised users, so there is nothing
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Michael Heller (2013), legal scholar of property, takes a different perspective on the
tragedy of the commons (2012). Heller first distinguishes between three types of
property: private, state and commons, which resembles the Waldron categorisation
of private, collective and common property. Private property, according to Heller,
is a despotic dominion of one person over a resource. State property is also about
a single decision-maker that has control, use and access to the resource, but it is
presumably based on the needs of the public as a whole. Commons property is
about shared resources where there is no single decision-maker deciding on the use
of resources. Heller divides commons into two types: “open access commons” and
“group access commons”. Open access commons operate under a regime where
no one can be excluded from using the resource, like in the case of oceans. This
Heller's type is similar to res communis omnium from Roman law. Group access
commons is under a regime where some are excluded from using the resource by
the rules defined by the group of users, like in the case of medieval village commons.
Heller points out that most of the literature involving Hardin's essay has focused
on open access commons, even though group access commons are the predominant
form of commons in the world, usually without any tragedy occurring. Heller also
stresses that the tragedy of the commons focuses on the problem of overusing the
open access commons and contrasts this with cases of underuse, when resources
are divided and privatised, which he calls “the tragedy of the anticommons”. He
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inevitable about the tragedy. The second argument is also put forward by Elinor
Ostrom (1990), and shows that Hardin's theoretical model is based on non-existent communication among the herdsmen, which is hardly the case in real
life examples. Drawing on a long history of anthropological research which shows
communities that have self-organized to govern their resources sustainably over
time, as well as on studies about cooperative behaviour in game theory and her own
analysis of key cases, Ostrom concluded that if herdsmen managed to communicate,
they would foresee the overgrazing threat. They would design and enforce common
rules together to prevent it, as this would also be rational behaviour. The third argument is put forward by the critical geographer David Harvey (2012), who says that
Hardin's article is based on the wrong conclusion because it is not common land
which leads to tragedy, but private property of cattle. If the herdsman held the
cattle in common, as was the case in some medieval commons, there would be no
individual motive to maximise benefit because there would be collective benefits
and collective costs. Despite all the criticism, the tragedy of the commons became
an influential narrative which has ever since continuously been used to justify further privatisation of natural resources. This is the tragedy of the Hardin's tragedy of
the commons.

claims that underuse is a much greater and more frequent problem than overuse
and gives examples of intellectual patents that are private property of pharmaceutical corporations blocking development of new pharmaceutical drugs.
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Anthropologist Bonnie McCay (1998) provides another perspective on the tragedy of
the commons examining the case of oyster mariculture in New Jersey. McCay had
for decades studied the management of communal fisheries around the world and
found many examples in which communities succeeded in managing the fisheries
in a socially just and ecologically sustainable way. However, she points out that,
following Hardin's logic, the state intervened by enclosing the fishery commons in
order to either poorly regulate them or privatise them. Although this process was
often fiercely resisted by people who self-governed these commons, they lost the
struggle and were expelled from the commons on which their livelihood depended.
This is what she calls the “tragedy of the commoners” (McCay, 1998, xvii).
3. COMMONS THEORY OF ELINOR OSTROM
The main theorist of the commons is surely Elinor Ostrom, who popularised the
concept of the commons and was awarded the Nobel Prize in Economic Sciences
in 2009, because she, according to the Nobel Prize Committee, “challenged the
conventional wisdom that common property is poorly managed and should
be either regulated by central authorities or privatised” (2014). Ostrom was an
American political scientist who had since the early 1960s studied the “collective
action problem” in public services and management of natural resources. When
she first heard Hardin's lecture in which he presented his tragedy of the commons
concept, it contradicted her research and experience. Shortly after, she founded the
“Workshop in Political Theory and Policy Analysis” at the Indiana University and
started directly or indirectly studying hundreds of cases around the world where
local communities managed mostly natural “common pool resources” (cprs).
Similarly, to neoclassical economists, Ostrom defines cpr as a resource where excluding potential appropriators or limiting the appropriation rights of existing users
is difficult but not impossible, while the yield of the resource system is subtractable
(Ostrom et al., 1994, 4). Examples of this are renewable natural resources like pastures, fisheries and forests, but also human-made resources like irrigation systems.
In 1990 Ostrom published her seminal book Governing the Commons: The Evolution
of Institutions for Collective Action in which she presented empirical evidence from
different countries and cultures around the world, proving that Hardin was wrong
about the inevitability of the tragedy of the commons. Ostrom showed that state
regulation, or “Leviathan”, as she calls it using the Hobbesian term, is not the only
way, and neither is the privatisation of resources. She proved that communities
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around the world have for centuries managed to self-regulate and sustainably
use renewable natural resources and human-made resources as commons. Writing
about the state and market failures, Ostrom claims:

Ostrom defines commons simply as “a resource shared by a group of people”
(Hess and Ostrom, 2011, 4). She maintains that Hardin's model, which was structured after the “prisoner's dilemma” model, cannot be applied to most real life
examples as it is based on the inability of actors to communicate. If they communicated—as people often do in real life—they would find a way to create rules
that regulate access and use of resources, and sanctions for “free-riders” who use
the resource against community rules. Ostrom cites the example of the pasture
and claims that such rules could be designed, monitored and enforced by the state,
but this would probably be very costly, inefficient and ineffective because of high
“transaction costs”. Transaction costs were popularised by the institutional economist Oliver E. Williamson, who in 2009 shared the Nobel Prize with Ostrom, and
who pointed out that there are information, bargaining and policing costs linked
with economic transactions but also with other social interactions (1979). For example, the state would have high information costs to learn about a specific pasture to
be governed, followed by high bargaining costs to negotiate the rules with the local
community and, finally, it would be very costly for the state as an actor located outside the local community to police these rules. These transaction costs are lowered
through institutions and trust between the actors involved. When examining the
option to divide, Ostrom also points out that division and privatisation of a resource
like pasture would lead to inequality in yields on different parts of the pasture in
different years, which could be resolved through market exchange mechanisms, but
again with high transaction costs. Furthermore, privatisation in practice, as was
witnessed in the enclosure of commons, does not necessarily mean dividing up the
resource, but instead often means establishing private property of one owner over
the previously common resource.

Ostrom was aware that not all commons were successful and many common-pool
resources collapsed. Using the “institutional model of analysis”, she aimed to
understand why some commons were sustained and some collapsed (1990, 2).
Researching the institutions that case studies of the commons developed, she
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“what one can observe in the world, however, is that neither the
state nor the market is uniformly successful in enabling individuals
to sustain long-term, productive use of natural systems”
(Ostrom, 1990, 1)
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attempted to identify universal patterns which would explain what kind of rules
are needed for successful commons. Ostrom explains that there are three levels of
rules: “operational”, “collective-choice” and “constitutional-choice rules” (1990, 52).
Operational rules directly impact daily decisions made by appropriators regarding
when, where and how to withdraw resource units, who and how should monitor
the actions, what information is needed and what rewards and sanctions will be assigned for different outcomes. Collective-choice rules indirectly affect operational
rules and are used by appropriators, officials or external authorities when creating
operational rules on how the resource should be managed. Constitutional-choice
rules define who is eligible and determine rules to be used when designing collective-choice rules. Learning from this research, Ostrom developed a set of 8 design
principles which she thinks are important for successful common-pool resource
(cpr) institutions, because they would prevent overuse and be transferred from
one generation of resource appropriators to the other, as seen in table 6 (on the
next page).
It is worth noting that principle 8 is applicable only to common-pool resources
that are part of larger systems which are also commons. Ostrom later expanded
on these principles and expanded her theory so that, in addition to natural and
more traditional common-pool resources like pastures, it also included social and
modern common-pool resources like the Internet (Dolšak and Ostrom, 2003, 4).
Ostrom and Dolšak pointed out that the Internet and the multiplicity of servers
that provide access to websites have the characteristics of a common-pool resource,
because it is difficult to exclude users from accessing a Web site, but too many
users at a given time can result in a server's collapse. Ostrom repeatedly, even in
her Nobel Prize lecture, insisted on the difference between common-pool resources,
which are resources with characteristics of subtractability and difficult excludability, and “common-property regime”, which is a bundle of property rights that
a community holds over a resource (2009). She clarified that property rights are
not a single right but a bundle of rights, like access, withdrawal, management, exclusion and alienation, so not having the right of alienation does not mean having
no property rights at all. Ostrom also clarified that some common-pool resources
may be owned by national and local governments, or by communal groups, or by
private individuals and corporations, or used as open access resources by whomever
can gain access. There is no automatic connection between common-pool resources and common-property regime, or any other type of property regime. However,
Ostrom, together with Charlotte Hess, started calling resources which are not typical common-pool resources, like knowledge and information, commons as well
(2007). Although these intangible resources are difficult to exclude, they are usually
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No.

PRINCIPLE

EXPLANATION

Clearly defined
Individuals or households who have rights to withdraw resource
boundaries
units from the cpr must be clearly defined, as must the boundaries
			of the cpr itself
2.

Congruence
Appropriation rules restricting time, place, technology and/or
between approquantity of resource units are related to local conditions and to
priation and
provision rules requiring labour, materials and/or money
provision rules
& local conditions

3.

Collective
— choice		
arrangements

Most individuals affected by the operational rules can participate
in modifying the operational rules

4.
Monitoring
Monitors, who actively audit cpr conditions and appropriator
			
behaviour, are accountable to the appropriators or are the
			appropriators
5.

Graduated
sanctions		
			
			

Appropriators who violate operational rules are likely to be
assessed graduated sanctions (depending on the seriousness and
context of the offense) by other appropriators, by officials
accountable to these appropriators or by both

6.

Conflict		
– resolution
mechanisms

Appropriators and their officials have rapid access to low-cost
local arenas to resolve conflicts among appropriators, or between
appropriators and officials

7.

Minimal recognition of rights
to organize

The rights of appropriators to devise their own institutions
are not challenged by external governmental authorities

8.

Nested		
enterprise		
			

table 6

40

Appropriation, provision, monitoring, enforcement,
conflict resolution, and governance activities are organised
in multiple layers of nested enterprises

Design principles illustrated by long-enduring cpr institutions
(Ostrom, 1990, 90)
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not subtractable, which is a fundamental characteristic of cprs. Ostrom and Hess
insisted that, despite this difference, these resources face similar problems as classical cprs, like enclosure, pollution, degradation and unsustainability, while needing
collective action, self-governance and social capital.
Criticism of Ostrom's theory is mostly focused on her ontological base and the problem of scaling up. In her seminal book, Ostrom tries to reconcile the collective and
the individualistic, so she uses the interesting term “communities of individuals”
(1990, 1). Although Ostrom takes the approach of institutional analysis, her method
is based on rational-choice theory that underpins neoclassical economics. A critical
appraisal of her approach is given by Croatian political scientist Danijela Dolenec
(2013), who directs criticism at Ostrom's methodological individualism. She points
out that Ostrom relies on the agency of individuals within a micro-level context
and her approach is incapable of recognising the broader political—economic context in which commons are embedded. These macro-level structural drivers create
social conflicts which affect power relations in local governance systems. The second
criticism presented here is made by Harvey (2012) and focuses on how Ostrom's
case studies on natural resources had a maximum of around 15.000 people
governing a resource. Her theory implies communication and trust to avoid overuse of the natural cprs, so there is a challenge in using it for non-local resources at
higher scales, like the global atmosphere. Ostrom aims to solve this problem through
concepts of “policentricity” and “nested systems”, trying to avoid state intervention
and hierarchy, but Harvey points out that the relationship between lower-scale and
higher-scale systems has to be based on some kind of hierarchical relation.
Elinor Ostrom made a huge contribution to dismantling the myth of Hardin's tragedy, and also to sparking new research initiatives on how communities actually
self-govern resources. Her empirical research not only provided evidence to progressive left and green actors against the “inevitable” privatisation of natural and
social resources, but also showed that communities of users can sustainably and
fairly self-govern resources, which had major policy implications. However, it has
to be said that intellectual foundations of her governance theory are built on traditions of neoclassical economists like Mises, Hayek and Buchanan, were members of
the infamous Mont Pelerin Society. They were the intellectual grandfathers of “neoliberalism”, which is heavily criticised by left and green perspectives. Furthermore,
in his book Elinor's Ostrom Rules for Radicals: Cooperative Alternatives Beyond
Markets and States, the green political author Derek Wall claims that Ostrom was
not only greatly inspired by Buchanan's work but was also president of the problematic Public Choice Society which Buchanan founded (2017). In opinion of the
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authors of this publication, Wall correctly concludes that despite of these contradictions her theory was coherent and contributed greatly to left and green forces that
seek “a future which is democratic, socially just, equal, and above all, ecologically
sustainable” (2017, 7). Ostrom's theoretical shortcomings were addressed by various
critical scholars who seek to contribute to progressive social change. These critical
scholars not only embedded the commons within a broader socio-economic context,
but also further developed the commons theory to include power relations and
political conflicts.
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— The classical theory of the commons, which relied on classical economic, legal
and political theory, was challenged and modified by different authors affiliated
with “critical social theory”. The critical theory is less concerned with theorising
the society as it is and more interested in theorising about how and in which direction to transform the society, which means that it has a strong normative dimension. Critical theory authors also aim to deconstruct ideologies that are barriers
towards universal human emancipation. Various critical authors have built upon
Ostrom's theory of the commons and took it to more contested, relational and political directions.
1. DEVELOPING CRITICAL THEORY OF THE COMMONS
Theory of the commons as presented by Ostrom inspired many scholars to research
commons in theory and practice. In 1989, around the time Ostrom published her
seminal book, The International Association for the Study of the Commons was established to facilitate networking among scholars of common property and Ostrom
served as its first president (iasc, 2017). Exactly two decades later, the global economic recession demonstrated the failure of the financial markets, the Copenhagen
Climate Summit demonstrated the failure of governments to govern global atmosphere as the world's biggest common-pool resource, and Elinor Ostrom received her
Nobel Prize in Economic Sciences. The following year, the Heinrich Böll Stiftung
(hbs), as the political foundation of the German Green Party, played a key role in
the development of what could be described as the “commons social movement”,
which pushed commons into the forefront as a new paradigm for desired social
transformation. In 2010, the Heinrich Boell Stiftung organised the International
Commons Conference that built on Ostrom's theoretical and empirical work, as
is apparent from all the conference materials. The title of the conference was
“Constructing a Commons-Based Policy Platform” and it gathered around 150 leading figures in the commons-based studies and activism (hbs, 2010). This framing
was also clear proof of streaming the commons theory towards critical theory, and
streaming the commons paradigm into political action. The conference was co-organised by the so-called “Commons Strategies Group”, consisting of the American
author David Bollier, Belgian author Michel Bauwens and German author and
former hbs regional director Silke Helfrich. In 2012 David Bollier and Silke Helfrich
edited a book entitled The Wealth of the Commons: A World Beyond Market
and State, which was published by the hbs and is an impressive compilation of
73 essays on the commons by various scholars and activists, including radical critical theorists like Massimo De Angelis, Silvia Federici and Peter Linebaugh. Unlike
Elinor Ostrom, these critical scholars put emphasis on commons as inherently
political and contested. The edited volume displays the diversity of theoretical
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2. RELATIONAL THEORY OF THE COMMONS
It was already stated that Silke Helfrich (2012) and many other scholars reject the
notion that commons are certain goods with certain inherent characteristics that
automatically define them as commons. Most of the critical theorists perceive commons not as something static like goods, but as something dynamic, like social
relations. Authors like Stefan Meretz claim that the commons are not merely goods,
but a social practice that “generates, uses and preserves common resources and
products” (2012, 28). The Marxist historian Peter Linebaugh (2008) also claims that
emphasis should be put on the social deed of “commoning”, as crucial for the
existence of the commons, rather than on “things” or resources. Institutionalist
authors like Martin Beckenkamp (2012) stress that the creation of commons very
much depends on various social relations within the community, and especially on
“trust”. Ratchel Botsman and Roo Rogers (2010) emphasise the consumption side of
the commons and use the concept of “collaborative consumption” to emphasize use
value, altruism and ecological sustainability benefits from such consumption. Some
authors, like Yochai Benkler (2002), stress the production side of the commons.
Benkler also coined the term “commons-based peer production” to explain how
free software is developed as the digital commons. The poststructuralist feminist
Friederike Habermann uses the term “Ecommony” to underline the collective altruistic aspect of the commons-based peer production (2012, 17). This publication
will mostly stress that commons are used, which at the same time implies that
they are produced and consumed. The term “use” also seems more appropriate to
the authors of this publication, because some commons, like water, may not require
any human labour to be produced. The term “use” also stresses the “use value” of
commons, as opposed to the “exchange value” determined by the markets.
If there are no inherent characteristics that make some goods commons, like the
neoclassical economists believe, then commons should be defined in a different way.
After examining many critical definitions of the commons, urban critical scholars
Mary Dellenbaugh et al. (2015) conclude that almost all critical scholars give similar
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approaches to the commons; a pluralism that was acknowledged by the editors who
wrote that the aim of the book was not to provide a “unitary perspective on the
commons, which would be oxymoronic in any case, but rather to offer the rich kaleidoscope of perspectives” (Bollier and Helfrich, 2012, xii). The 2nd International
Commons Conference in 2013 was also organised in partnership between the hbs
and the Commons Strategies Group, and many of its speakers clearly articulated the
ambition to construct the commons as a new paradigm and as a movement
aiming to transform the society (hbs, 2013).
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definitions of commons, probably drawing from the governance theory of Ostrom.
Critical scholars, from Massimo De Angelis to Silke Helfrich and David Harvey,
define commons through three elements that are in a mutual relationship:
1. resource, 2. community and 3. institutions (Dellenbaugh et al., 2015, 13). This is
the relational definition which will be used in this publication, and one should not
see these elements as isolated and static but as relational and dynamic, while also
bearing in mind the condition that commons are not governed directly by either
state or market.
Resource is the first element of the commons, but it is also the only element people
usually have in mind when they refer to the concept. Resources are simply defined
as all that is useful and valuable to humans. This expands the applicability of the
commons as described in the classical theory of Ostrom, who at the beginning only
applied it to natural common-pool resources with some specific characteristics.
Common-pool resources like fishery have a core resource that provides a limited
number of extractable units that can be continuously exploited if the quantity or
the speed of extraction is not greater than the quantity and speed of reproduction,
and if the core resource is protected. However, expanding the commons theory to
all kinds of resources that are not common-pool resources, like language, parks and
software, is what made it so appealing to various social movements. The resources
governed as commons or “common goods”, as seen in the previous chapter, can be
natural or social, depending on whether they are produced by humans, like a building, or by natural processes, like the atmosphere. In terms of tangibility, they can
be material resources like a garden or immaterial like a digital encyclopaedia. The
resources that are governed as commons can be traditional, like a pasture governed
for hundreds of years, or modern, like the open source software repository that has
been governed only for the past few decades. The resource is the object of governance within the commons.
Community is the second element of the commons and is often the most controversial element. Community has three prevalent meanings when it relates to
groups of humans. The first meaning of community is mostly that of a pre-modern
small association of humans based on shared kinship, meaning common descent,
or affinity, meaning marriage. This is the rather traditional rural notion of community or “Gemeinschaft”, in which most social relations are personal and subjective,
and which sociologist Max Weber (1978) compared to large-scale modern society or “Gesellschaft”, based on impersonal social relations and rational institutions.
Some cases that Ostrom empirically analysed were small rural communities based
on personal relations, but critical theory extends this to any community of users
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Institutions are the third and probably most complex element of the commons,
compared to resource and community. Institutions should be understood here as
recurring social practices by users related to some resource governed as commons.
Institutions are at the same time “rules” that constrain users' behaviour and “organisations”, entities that users establish for some collective goals. Institutions
are designed and implemented by communities in order to use the resource in a
way that optimally benefits all users and prevents overusing, underusing and abusing. Ostrom wrote that constitutional rules defined who constitutes community
and what constitutes resource, collective-choice rules define certain directions and
changes in the governance of the resource, while operational rules define daily use
and provision of the resource (1990). Ostrom also divided rules into appropriation
rules, which define exploitation of the resource, and provision rules that define
the needed contributions. Institutions are the core of the governance regime of
the commons, while the governance of commons through institutions is called
“commoning”.

It is important to note that all three elements of the commons are at the same time
independent constitutive elements of the commons that have a “life” of their own.
For example, it is easy to imagine a community of users that changes over the years
and even centuries, while the resource and institutions stay roughly the same. It
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where individual users can at the same time be members of several communities
governing different commons, and not just members of a single one based on kinship or single identity. The second meaning of community is that of a group of
humans with geographic proximity, which means that they share a common physical livelihood and are often referred to as local communities. Most of Ostrom's
cases were related to local communities, but critical theory broadened it to digital
resources, like the Wikipedia, which are governed as commons through assistance
of information-communication technologies by communities whose members have
no geographical proximity. Finally, the third meaning of community is related to
a group of humans who share the same values, norms and needs. This is the
notion of community that critical theory uses, since it is the common need for a
certain resource that makes humans unite and develop common norms in order to
govern the resource. The community of users is the collective subject that governs
the commons, while the users of common goods who engage in their appropriation
and provision are called “commoners”. It must be noted that not all users of the
commons are automatically commoners, because in the example of Wikipedia one
can see that there are many users who only appropriate, and significantly fewer
users who also provide and govern.

ELEMENTS OF
COMMONS

GOVERNANCE

TERMINOLOGY OF
COMMONS

RESOURCE

OBJECT

COMMON GOOD

COMMUNITY

SUBJECT

COMMONER

INSTITUTIONS

REGIME

COMMONING
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table 7

Constitutive elements of the relational theory of the commons based
on Dellenbaugh et al.

is also easy to imagine that a resource changes, but the community of users and
institutions stays the same. Finally, it is easy to imagine that institutions change,
probably to adapt to changes in some external factors, but both community and
the resource stay the same. This proves that all three elements are crucial for the
commons and inseparable. When it comes to the condition that commons are not
directly governed by states or markets, this should mean that governance institutions are not directly or exclusively created by governments or markets. It should
not imply that commons somehow occur in the void or “outside” state and
market because this is not possible. All commons practices happen one way or another within the territories controlled by states, and this is true even for the digital
sphere. This means that they are affected by the rules and institutions created by
governments. Also, commons practices occur within capitalist states, so they are
influenced by and interact with markets. Even though commons are a different
governance regime than states and markets, they are embedded in relations both
with state institutions and market arrangements.
3. NORMATIVE THEORY OF THE COMMONS
When one looks at all social practices that have three constitutive elements of commons and are not governed by states or markets, one might consider various commons that are not necessarily progressive and contributing to a better society with
universal human emancipation. For example, mafia could be considered commons
according to these criteria, since it is a community that governs certain resources through certain institutions which are not directly linked to the state and the
market. In order to distinguish “desirable” from “undesirable” commons, there is
a need for certain normative criteria according to which social practices would be
judged to determine whether they are considered “progressive commons” from
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Sustainable use is mostly related to the resource and it means that in order to be
considered as commons, it should be governed sustainably. Sustainability here means,
for example, material sustainability, like using with care and not damaging the water
pipes of the local water distribution system that is governed as commons. The second
aspect is financial sustainability, which means managing the local water distribution system so that financial contributions cover the running costs and investments
needed to renew the water infrastructure. The third aspect is ecological sustainability,
meaning that water is used in a way that prevents overuse and pollution.
Fair access is mostly related to the community, in terms of who belongs and who
doesn't belong to the community that can use and govern the resource. This would
mean, for example, that commons are not necessarily always open access, but they are
always fair access, and this distinction depends on the nature of the resource and the
political context. For example, in the case of the local water distribution system, the
number of users who can use the local water distribution system needs to be limited
in order to prevent overuse of water resources. On the other hand, all members of the
local community should have access to water because it is a basic human right, so all
of them should be part of a community of users. What needs to be further debated is
whether access to water should be charged, and if yes, what would be the fair price to
pay for access to water distribution.
Collective control, which is mostly related to the institutions, means it is necessary
that all users can participate in the design of the organisations and rules for governing
the resource. First, it means that there are collective decision-making institutions in
which all water distribution system users can participate, and thus have a say in designing the collective-choice and operational rules for water use. It is less important
whether these rules and organisations are formal or non-formal, what is more important is that they effectively exist and are used in practice. To satisfy these normative
criteria for the commons, the community of all users must have the power to design
all institutions.
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the critical theory point of view. Silke Helfrich defined three normative criteria
of the commons—sustainable use, fair access and collective control (Hopkins,
2012). These criteria should be used as guidelines for assessing whether some social
practices could be considered commons, but also as guiding questions for political
debate, as every social practice depends on the context. These three normative criteria
will be explained using the example of the local water distribution system commons,
in which a community of users built the system which they are self-governing without the help of either a public or private water company.

NORMATIVE
CRITERIA

ELEMENT OF
COMMONS

PROGRESSIVE
VALUE

SUSTAINABLE USE

RESOURCE

ECOLOGICAL SUSTAINABILITY

FAIR ACCESS

COMMUNITY

SOCIAL JUSTICE

COLLECTIVE CONTROL

INSTITUTIONS

DEMOCRACY

iv. critical theory of the commons

table 8

Normative criteria for commons based on Helfrich with adjacent
elements of commons and progressive values

It is worth noting that in some contexts these three criteria are in mutual conflict.
For example, in the case of the water supply system the criterion of fair access
might mean open access to water for all users, since water is a human right and it
would not be fair to charge any price for access to water. On the other hand, if water
is declared free of charge, it potentially conflicts with the criterion of ecologically
sustainable use, because users would not be stimulated to save water and decrease
its consumption. The solution to reconcile the two criteria in this example could
be to have a certain amount of water provided free of charge to every user, after
which water is charged exponentially in relation to the increase of water consumption. Finally, one can conclude that all three normative criteria are related to three
most important progressive values within green and left political ideologies, as can
be seen in the table 8. Ecological sustainability is related to sustainable use of a
resource, social justice is related to fair access for a community of users who are authorised to exploit a resource, and democracy is related to institutions which ensure
collective control of all the users.
Post-Marxist philosophers Hardt and Negri distinguish between natural resources as commons and social practices as cultural commons (2011). Natural commons are usually based on scarcity so there is normative debate on what grounds
to limit user access to satisfy ecological sustainability. Many progressive activists
advocate some restrictions in the use of natural common-pool resources like forests,
water and fisheries. On the other hand, cultural commons like knowledge, information, idea, language, programming code are more valuable if they are used by a
greater number of users, so many progressive activists advocate for unlimited access.
It could be argued that it is fair that most cultural commons should be open
access, while most natural commons should be restricted access. However,
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There is another aspect of the normative theory of the commons that was stressed
by the feminist scholar Silvia Federici (2012), and these are gender relations.
Federici points out that “women have been designated as men's common, a natural source of wealth and services to be as freely appropriated by them as the
capitalists have appropriated the wealth of nature” (2012, 52). Federici warns that
there can be no progressive production of commons without the transformation
of reproduction and everyday life that starts with the communalisation of care
work and its equal division between men and women. Gender perspective is
therefore another crucial normative criterion when assessing commons from a
critical theory perspective, and the cross-cutting gender criterion has to be
present, especially when one is assessing the commons in terms of fair access
to resources, as well as in terms of real collective control regarding governance
institutions.
4. ACTIVIST THEORY OF THE COMMONS
In his book Rebel Cities, critical geographer David Harvey provided a critical theory
of the commons that is inherently political (2012). Harvey criticises the romanticism that often exists around the commons and is connected to some “moral
economy” of past times. He stresses that commons depend on the context, so each
commons case should be evaluated critically, depending on what social goals
they are achieving, who benefits from them, how they are governed etc. Even
the concept of a resource is context-based, as it depends on the very foundation
of the socio-economic system, meaning that a resource in one society may not to
be a resource in another.
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these “rules” are contested, as one could argue that access to some basic natural
resources needed to sustain life, like water, has to be unrestricted, while someone else could argue that access to some cultural commons, like big data, should
be restricted because of personal privacy rights. It is also impossible to establish
certain normative rules for generic resources, like for all water resources or all
information resources, because they are too dependent on context and should be
examined on a case-by-case basis. For example, many activists would claim that
access to a small lake in rural Macedonia for its drinking water should be open to
all without restrictions. However, when it comes to accessing the lake for recreational use, many of these activists would claim that it should be open to all, but
with some restrictions in terms of when, where and how it can be used. Finally,
when it comes to accessing the lake for fishing, many would claim that it should
be accessible only to the local community living around the lake, especially if they
use it for subsistence fishing.

iv. critical theory of the commons

Harvey (2012) also criticises the simplifications of critical theorists and activists
who created binaries around commons, in which the state is “bad” and commons
are “good”, or in which enclosure of the commons by the state is inherently bad. It
was already mentioned that Harvey pointed out that the majority of commons cases
which Ostrom researched had around a couple of hundred commoners governing
small-scale resources, which led him to question how one can govern high-scale
resources like the global atmosphere in order to prevent climate change. Harvey
believes that these resources should be governed by states and not by communities
of users. The same goes for enclosures of commons, since he believes that in certain cases it is justified for states to enclose commons like the Amazon forest
in order to protect them as a resource important for the whole humanity. On the
other hand, communities of users that self-govern resources and exclude others are
not necessarily progressive or desirable, as in the example of “gated communities”,
residential areas for groups of rich families who self-govern their own individual
and collective resources. This again invokes the need for normative criteria, according to which commons social practices will be critically examined on a case-by-case
basis, but also shows that there are social groups with conflicting interests behind
commons, which means that commons are inherently contested and political.
Harvey warns:
“Questions of the commons, we must conclude, are contradictory
and therefore always contested. Behind these contestations
lie conflicting social and political interests. … At the end of it all,
the analyst is often left with a simple decision: Whose side are
you on, whose common interests do you seek to protect, and by
what means?” (Harvey, 2012, 71)
Critical theory is also engaged in the critique of existing property relations in capitalist countries. As was already stated in the chapter about historical origin, there
are three types of property according to Waldron: private, collective and common
property. Some authors like Derek Wall define commons as “collective forms of
ownership” (2017, 1), which means that they consider commons not as a governance
regime, but as a property regime. This is widely debated among critical authors, but
if commons are a property regime they would best fit with Waldron's concept of
common property, because these are resources to which access is either open or
restricted because of fairness. However, capitalist nation-states mostly acknowledge
private property and public property, which best fits with Waldron's collective property. Here it must be clarified that private property is not necessarily individual
property, because the subject of property rights can be a group of individuals or a
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It is important to note that the authors of this publication believe that commons
should be defined and assessed according to their real social practice, power
relations and effects, and not according to their nominal legal title. This means
that social practices are defined as commons according to three governance elements
(resource, community, institutions) and assessed as commons according to three
normative criteria (fair access, collective control and sustainable use), regardless of
whether they are formally under private or public property regime. For example, a
pasture can be governed as commons by a local community of farmers even though
it is formally recognised as private property, because it belongs to a cooperative that
this community of farmers has established. On the other hand, water can also be
governed as commons by local community of users who built their own distribution
system, even though it is formally regulated by the state as public property. This approach is used by various social movements that transform resources governed as private or public property into commons through political struggle. Harvey concludes
that commons are not only produced but claimed from the public or private domain:
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legal entity such as a company. This means that private property can be individual,
associative or corporate property. It also needs to be clarified that in most countries
state property would not have specific legal features over private property, since this
would give the state a market advantage over private economic agents. Public property, however, is different from private property as the state is primarily a guardian
of the most important resources which have to be accessible or inaccessible based on
certain criteria that are applied to all members of society in an equal way. Common
property is usually not explicitly regulated in the legal systems of capitalist countries, but it can be quite similar to public property for open access commons, which
have to be accessible to all and cannot be exchanged on the market. Other option is
to use contract law to create “cooperative property” for restricted access commons,
meaning that a community holds a resource indivisibly and it cannot be exchanged
on the market. There are different initiatives to somehow introduce common property into the legal system, like the Rodota Commission that was founded in Italy in
2007 and that proposed to codify commons property as a third type beside private
and public property (Marella, 2014). Others use existing legal tools to protect commons, like the Creative Commons non-profit organisation that provides copyleft
licences to artists and producers who want to contribute their work to global cultural
commons, so it can be used freely by all, while the licences can restrict commercial
use and sharing of the work. There are also various legal and political struggles to
transform private property into commons, like in the cases of pharmaceutical corporations owning intellectual property of drugs that could be produced cheaply and
save human lives.

iv. critical theory of the commons

“While these public spaces and public goods contribute mightily
to the qualities of the commons, it takes political action on the
part of citizens and the people to appropriate them or to make
them so. Public education becomes a common when social forces
appropriate, protect, and enhance it for mutual benefit”
(Harvey, 2012, 73)
Italian critical legal scholar Ugo Mattei takes this activist theory of the commons
one step further. Instead of classical and critical theories of commons, which focus
on the governance of resources by community of users, his theory of commons
focuses on political struggle as a constitutive element of the commons. In his
book Commons: A Manifesto, Ugo Mattei claims that the commons are not defined
by some ontological characteristics but created through the practice of political conflict in order to recognise certain resources as common (2011). Similarly, Giacomo
D'Alisa et al. define struggle as the constitutive element of commons and point out
that “power relations, which pass through and mould commons, evolve geographically and historically, through struggles” (2015, 333). This means that commons do
not exist because of certain characteristics, as the neoclassical economics define
them, nor are they created through a certain governance regime not related to state
or market, as the classical commons theory of Ostrom suggest, but are created
through political struggles of actors who claim certain resources in common
from the state or from the market.
Mattei is defining commons through political action and is providing a narrative for
social movements and political actors to reclaim the commons. In his article for the
edited volume The Wealth of the Commons, he writes that “the Commons can serve
the crucial function of reintroducing social justice into the core of the legal and economic discourse by empowering the people to direct action.” (2012, 38). Regarding
the objective of this direct action, Mattei writes the following:
“The commons are not concessions. They are resources that
belong to the people as a matter of life necessity. Everybody
has a right of an equal share of the commons and must be
empowered by law to claim equal and direct access to it.
Everybody has equal responsibility to the commons and shares
a direct responsibility to transfer its wealth to future generations.
The commons radically oppose both the State and private
property as shaped by market forces, and are powerful sources
of emancipation and social justice.” (Mattei, 2012, 37)
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Critical theory of commons aims to use the concept of commons for progressive
social changes towards universal emancipation. Ostrom's work inspired many critical scholars who built on her governance theory in creating relational theory of
commons, which will be used in this publication when examining governance cases
in South East Europe. It is based on commons as governance practice, constituted
of resource, community and institutions in mutual relationship. This governance
regime is different than governance by states and markets but is embedded in social
relations with both. Normative theory of the commons adds useful criteria of fair
access, collective control and sustainable use, together with gender relations as the
crosscutting criterion according to which every commons practice should be assessed in order to be called progressive commons. Finally, governance definition
of the commons tends to be useful for micro-level agency analysis but is incapable
of recognising macro-level structural context. Activist theory of commons is more
political, as it defines commons through struggle against structural processes of commodification, privatisation and statisation. This theory will be used in this publication when examining struggles of various social movements who claim certain
resources in common in the see region. Almost all classical and critical theorists of
commons quoted in this publication have lectured in South East Europe—from
Ostrom to Helfrich, Harvey, Federicci and Mattei. However, the regional context
when it comes to commons is marked by a specific historical trajectory, especially
by the self-governing socialism in former Yugoslavia. It is necessary to present this
historical institutional trajectory together with the development of contemporary
commons theory and practice before moving on to the case studies.

×
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Also crucial is Mattei's statement that unlike private and public goods, which are
exchanged on the market, commons are not commodities and therefore cannot be
reduced to the language of ownership. Commons are not just resources, but a
different framework that challenges the trend of state enclosure and corporatisation. This activist theory of the commons calls for “less government, less market,
more commons” (Mattei, 2012, 43.)

iv. critical theory of the commons
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v. context of south east europe

—   The commons concept and theory originated in the Western Europe and North
America, as can be seen from the historical development of the concept, terminology, and geographical origin of the authors who theorise about the commons.
However, commons practices existed throughout history and still exist in all parts
of the world. The concept of the commons can provide the basis for a powerful
political paradigm that can unite progressive social movements and political actors
even at the global level, but it is important to see how the concept fits differently in
different regions of the world because of specific historical trajectories and social
institutions in place. The same applies to South East Europe and its historical, political, theoretical and activist context related to commons. South East Europe here
refers to the former Yugoslav space, whose shared political history in the second
half of the 20th century especially shaped the institutions which are now in place
in Slovenia, Croatia, Bosnia and Herzegovina, Serbia, Montenegro, Macedonia and
Kosovo.
1. HISTORICAL CONTEXT OF SOUTH EAST EUROPE
REGARDING COMMONS
The compact history of the commons in South East Europe is similar to the general
historical development presented in the second chapter. The western part of the
Balkan peninsula has been inhabited by humans since the Palaeolithic, when they
lived in bands without hierarchies and property relations. During the Neolithic this
started to change, and with the development of tribes, chiefdoms and first states,
property relations and hierarchies started to appear, while common governance
and property regimes were vanishing. Ancient Greece and Rome ruled or influenced these territories, so institutions of private, public and common property
were also introduced in this region. The Middle Ages in the region were marked
by various medieval kingdoms and transformation from tribal communal societies into feudalist states. There were various forms of feudalism across the region
in the Middle Ages, but they all established feudal relations in which the arable
land was held by nobility, while peasants would produce on the land in return
for services to the feudal lord. Sociologist and economist of agriculture Slavoljub
Dubić (1974) points out that some land, usually of lower quality—like pastures
and forests, was left to peasants to use as commons. In the Modern Era, feudal institutions within South East Europe differed even more greatly, because in the 16th
century Croatia and Slovenia became part of the Habsburg Empire with a more
Western European type of feudalism. On the other hand, Bosnia & Herzegovina,
Serbia, Macedonia, Montenegro and Kosovo in the 16th century became part of the
Ottoman Empire that implemented a distinct “timar” feudal system. In terms
of commons institutions, ethnologist Jadran Kale writes that the common pastures
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In the aftermath of World War I, Kingdom of Serbia and the State of Slovenes,
Croats and Serbs were unified. The new country was renamed in 1929 to Kingdom
of Yugoslavia and entered World War II with the Axis powers in 1941. Antifascist
political forces across Yugoslavia started uniting within the “People's Liberation
Front”, led by the “Communist Party of Yugoslavia” under Josip Broz Tito. After
the antifascist forces won the War, in 1945, the king was deposed and the “Federal
People's Republic of Yugoslavia” proclaimed, with its Constitution coming
into force in 1946. The new socialist state was composed of 6 republics (Slovenia,
Croatia, Bosnia and Herzegovina, Serbia, Montenegro and Macedonia) and two autonomous provinces (Kosovo and Vojvodina). The 1945 election was held with a
single contender—“People's Front” that transformed from the Liberation Front.
According to Edvard Kardelj (1980), who was one of the top Communist Party leaders and ideologists, the purpose of the People's Front was to mobilise working class
politically and promote political pluralism within a single platform, even though it
was led by the Communist Party. After the elections in 1945, Tito became the prime
minister and other political parties were banned, making it effectively an authoritarian single party system from the perspective of liberal democracy. In 1948 the
Communist Party of Yugoslavia broke its connections with Stalin and later in 1961
Yugoslavia was one of the founding members of the Non-Aligned Movement, taking
a neutral position in the Cold War. After the split with the Soviet Union, socialist
Yugoslavia became politically isolated both from the market-capitalist West and
the state-socialist East, so in 1950 it was decided that a new socio-economic governing model would be built, based on both anti-capitalist and anti-statist ideology.
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in Croatia and Slovenia were called “gmajna” (2009), which obviously comes from
the German word “Gemeine” meaning “common”. In the see countries under the
Ottoman rule, there was an interesting concept of “vakuf ”, which comes from the
Arabic word “waqf” and was an inalienable endowment in land, building or other
asset under Islamic law that could be freely used by all members of the community
but in sustainable way. Despite some of the differences between the see countries,
historian and philosopher Maria Todorova (2006) writes about the regionally specific social form of extended family cooperative, which became well known in
international anthropological literature as “zadruga ”. This was an agricultural socio-economic communal organisation based mostly on kinship, with rather
democratic governance and common property institutions. It was spread across
South East Europe through the Middle Ages and the modern era all the way to
the 19th and in some cases even 20th century. With the expansion of capitalist
relations, the feudal systems in all of the see countries ended between the 19th
century and World War I.

v. context of south east europe

The vice-president of Tito's government, Edvard Kardelj, and minister Milan Đilas
were the main intellectual architects of this globally unique socio-economic system
called “self-governing socialism”.
The implementation of this full-scale community self-governance experiment,
also known as “workers' self-management”, started in 1950 through the adoption of “Basic Law on the Management of State Economic Enterprises in Workers
Collectives”. As political historian Boris Kanzleiter (2011) writes, in order to create
units of direct democracy in political and economic life, the architects of the new
system took inspiration from the “people's councils”, the revolutionary administrative bodies supporting Partisans during the World War II, and Marx's thoughts
on the “Paris Commune”. After the Law was introduced, new institutions called
“workers' councils” were established in all major enterprises, but Kanzleiter states
that their powers were still restricted by central planning mechanisms. In 1952 the
Communist Party of Yugoslavia was also reformed, to show that it was moving from
a Stalinist style party to an open, decentralised party separate from the state, and
it was renamed to “League of Communists of Yugoslavia”. The party was supposed
to take a backseat in favour of the mass and more plural organisation “Socialist
Alliance of Working People of Yugoslavia”, which was the former People's Front.
The “Constitutional Law” adopted in 1953 institutionalised workers' self-management at the constitutional level, together with “social ownership” of all means
of production. In its 1946 Constitution, fpr Yugoslavia included state property of
the means of production (općenarodna imovina), “cooperative property” (zadružna
imovina) and limited private property, but after 1948 Yugoslav Marxists decided to
replace state with social property in order to radically depart from the Stalinist
top-down state socialism, which they saw as a deviation from the path to stateless communism. Turning private ownership of the means of production into state
ownership was seen as the first step and turning state property into social property as the second step towards the final goal of communist society with no state
and no property. Social property did not belong to anyone, including the state, but
to the whole society. The Slovenian political philosopher Gal Kirn (2014) stresses
that self-management forms introduced after the Constitutional Law did not only
involve enterprises, but self-management existed also in other non-economic
sectors of society, like culture, science, healthcare, education, housing and
others. Kirn points out that this caused diffusion and decentralisation of economic
and political power, but the workers still had no real power to make the most important decisions within enterprises in which they worked. Workers had managing
rights, but enterprises had disposal rights, while central planning, coordination and
exchange mechanisms were still dominant. However, early self-management model
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A new Constitution, also called “charter of self-governance”, was adopted in
1963, changing the name of the country to Socialist Federative Republic of Yugoslavia
and further establishing social property and self-governance as supreme values
in all aspects of social life. However, in 1965 the party decided to react to problems in economic central planning by introducing a new wave of reforms, which
according to Kirn (2014) was a turning point in self-governing socialism, because
it meant introducing market mechanisms and creating “market socialism”. He
points out that the combination of self-managed enterprises competing with each
other in the market turned out to have terrible economic results with rising unemployment. As was the case earlier, when the enterprises managed by workers
were in reality controlled by “state bureaucracy”, after 1965, when enterprises
got more autonomy, it was again not the workers who really controlled them, but
a new class of “technocracy” (experts, engineers, managers, bankers etc). There
was an attempt to revert this negative trend by trying to reinstall central planning
mechanisms through economic reforms in the 1970s, but it was too late. Another
economic reform came through the new 1974 Constitution that introduced the
“Basic Organisation of Associated Labour” (boal) as the smallest economic worker
self-management direct democracy organisation. This was followed by the “Law
on Associative Labour” in 1976, which divided all the social enterprises into these
smaller units in order to increase productivity, control of workers, efficiency in
governance and better coordination of economic activities. Kanzleiter writes about
the associative labour reforms in 1970s:
“Despite the nominal transfer of power to the work
forces there could be no question of a producers'
democracy. As work study experts found, the political
and economic elites who were linked to the Party
controlled the decision-making processes, while the
work forces remained powerless.”
(Kanzleiter, 2011, 180)
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was accompanied with steady economic growth in the 1950s, which resulted in the
industrialisation, urbanisation and modernisation of the country. This was, however, met with major problems in the agricultural sector's central planning because
many farmers rejected “collectivisation” of the land and the compulsory membership in agricultural productive cooperatives controlled by the state (Oražem, 1989).
The poor central investments in the agricultural sector and price control impoverished the rural population and pushed it to seek employment in industrial sectors
in cities or abroad.

In reality, as Croatian political scientist Dejan Jović (2009) writes, the boals started
to compete with each other within the same enterprise, while consensus decision
—making system blocked operations in many boals, which all further contributed
to the economic and political disintegration of Yugoslavia. table 8 shows the four
constitutional reforms in socialist Yugoslavia that brought changes in the economic
and property system accompanied with changes in the political system.

v. context of south east europe

CONSTITUTIONAL		
REFORM

ECONOMIC CHANGES

POLITICAL CHANGES

Constitution 1946		
state property as the		
			
highest form, cooperative
			and private property
			also existing

republic, democratic centralism,
unity of government

Constitutional Law 1953
social property replacing
			
state property, self-		
			governance of workers

removed democratic centralism,
bigger rights of republics

Constitution 1963		
social property as key
			
value, self-governance
			
installed in all aspects
			of society

name of the country,
democratic community with
state withering away

Constitution 1974		
social property as 		
			
foundation of economy,
			
associative labour		
			organisations introduced

federal system with
greater autonomy of republics,
veto right of republics

table 9

List of all constitutional reforms with adjacent economic and
political changes

The oil crisis in the 1970s made the economic problems worse and the country was
increasing its external debt. In the beginning of the 1980s, external creditors forced
the government of Yugoslavia to impose austerity measures that further increased
unemployment and decreased quality of life. After Tito's death in 1980, in the socio-economic turmoil of massive workers' strikes, rampaging inflation and high
unemployment, nationalist forces grew stronger and the republics declaring their
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2. POLITICAL CONTEXT OF THE SEE REGION REGARDING COMMONS
The political context regarding any kind of collective governance or self-governance
in South East Europe in the future is strongly marked by the Yugoslav socialist experience in the past. Such legacy is a major obstacle for advocating any forms of
commons in the region today and even words like “cooperative” (zadruga), which
are not controversial in Western Europe, are considered insulting and hostile by
many people in the region because of the previously mentioned forced agricultural
cooperatives at the beginning of socialist Yugoslavia. While socialist self-management is vilified on the one side of the spectrum, the other side nurtures unfounded
nostalgia that only focuses on the positive elements of universal modernisation
and the egalitarian project, while downplaying the flaws within the self-governance
system, the bureaucratic/technocratic elites or the lack of political freedoms. Gal
Kirn similarly writes:
“When mainstream ideological discourse pays attention
to the name of the socialist Yugoslavia, it either forces us to
violently forget it and reduce it to the “totalitarian” past,
or it idealizes the good old times, where Tito's rule worked for
the benefit of all. This ideological duo of anti-totalitarian
and Yugonostalgic discourse not only reduces the historical
complexity of the socialist past, but even to a certain degree
blocks any thought of an emancipatory present and/or future,
standing as an apologetic of the past or present times.”
(Kirn, 2014, 109)
Some of the reasons for “Yugonostalgia” are probably war conflicts, economic devastation and material deprivation of the general population following the 1990s,
when countries of South East Europe started the political transition from the
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independence brought on the dissolution of socialist Yugoslavia that ended in
the bloody wars of the 1990s. In the past two decades the unique Yugoslav experiment of workers' self-governance became largely vilified by nationalist forces or
glorified by a part of the leftist forces in the newly independent states of the see
region, but it has remained poorly researched. It would be a shame to let the knowledge about these practices and all the good and bad lessons that could be learned
from them remain forgotten. An honest and critical evaluation of the Yugoslav
self-governance is an urgent task for the progressive forces in the region, before
the empirical evidence in terms of human witnesses and material records gets even
more scarce.

v. context of south east europe

single-party authoritarian system to the multi-party liberal democracy, and the economic transition from self-governing socialism to neoliberal capitalism. According
to one public survey from 2015, 86% of the citizens of Croatia and 92 % of Bosnia
and Herzegovina older than 45 said that they had lived better in socialist Yugoslavia
than today (Moje Vrijeme, 2015).
After the multi-party elections in 1990, nationalist forces came to power in all
the republics of the sfr Yugoslavia. In Croatia, Slovenia, Macedonia and Bosnia
& Herzegovina nationalist parties beat former communist parties, while in Serbia
and Montenegro rebranded communist parties with strong nationalist agendas
won. Croatia and Slovenia declared independence in 1991, followed by war conflicts, as did Macedonia, with Bosnia and Herzegovina following in 1992. Through
their new constitutions, the independent states installed private property as one
of the most important constitutional values. Social property was abolished and
turned into state property overnight through the process of “property transformation” (pretvorba vlasništva). This means that social property, which was the property
of everyone and would be best described as common property in terms of res communis omnium, was translated into state property. Property transformation from
social enterprises into state enterprises was the first step while the second step was
their privatisation into full-fledged private property. The shady, non-transparent and in many cases illegal privatisation would be best described in Harvey's
terms, as accumulation by dispossession, concentrating the means of productions
and capital in the hands of a very small group of tycoons connected to the ruling
party elites. The greatest irony is that, in many cases, the nationalist ruling party
elites were the same as those in the communist parties of Yugoslavia. The tycoons
were in many cases either technocrats of the socialist enterprises or came from the
organised crime underground scene that the party elites needed in the war-torn
and smuggling 1990s.
Throughout the 1990s and 2000s the countries of South East Europe more or less
strictly followed the neoliberal policies of privatisation, deregulation and liberalisation, advised by the “International Financial Institutions”, and started their accession processes into nato (except Serbia) and the eu. Slovenia entered the eu in
2004 and Croatia in 2013. Other see countries are currently in some process of eu
accession, except for Kosovo which is still struggling for wider international recognition of its independence from Serbia in 2008. Macedonia, Serbia and Montenegro
are candidate countries, while Bosnia & Herzegovina applied but is still awaiting
candidate status. Bosnia and Herzegovina is a special case due to its dysfunctional
post-war constitutional system consisting of two entities with very high degree of
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The global economic crisis of 2009 hit the region hard and made more visible the
structural economic problems typical for European periphery countries. This was
followed by austerity measures as instructed by the European troika—the European
Commission, the European Central Bank and the International Monetary Fund. To
cover deficits in the public budget, governments are under increasing pressure to
undergo a new wave of privatisations of natural resources such as land, water and
forests, and of publicly managed services like education, healthcare, social services and media, which would further increase the existing inequalities. For classical
political actors, political debate within the see countries centres on whether there
should be more state or more market mechanisms in resources management and
organising social life, since it is now widely believed that only these two models
exist and have ever existed in the region. Various social movements in the region
are in a situation where they have to fight the new wave of privatisations of public
goods on one side, and the statisation of common resources for the benefit of party
elites on the other. Most of the natural resources and public services that are still
controlled by the state are misused for the extraction by a small corrupt clique
which is one of the main reasons why the quality of public services is degrading
and run in inefficient manner. For example, water services in Croatia, according
to research done by Kekez Koštro et al. (2014), are still provided solely by public
companies, but political parties use them for employment of their party members
and for extracting public money through corrupted public tenders.
A group of authors from the see countries wrote an article in 2014 stating that the
commons movement in the region should be critical both of representative
democracy and neoliberal capitalism which led to de-industrialisation, high unemployment rates and increasing poverty across the region (Dolenec et al., 2014).
They warn that this was accompanied by a disabling of instruments of direct and
participatory democracy that would enable citizens to control their elected governments beyond the elections, which are held once every four years. These authors
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autonomy, the Federation of Bosnia and Herzegovina and the Republic of Srpska,
and the Brčko District (special administrative unit). The Republic of Srpska has a
centralized system, while the Federation consists of ten cantons with high autonomy. Finally, the state consists of 142 municipalities. Most of the countries of the see
region are currently governed by nationalist parties, but even where they are not
officially in power, like in the case of Macedonia, they still control a big part of the
public sector and resources. In such countries with high degree of corruption and
state capture, any kind of statist and étatisation solutions prove to be problematic
in terms of the material interests of the majority of the population.

v. context of south east europe

also criticise the commons approaches that are escapist towards the state and
claim that the transformation of the state is part of the solution and that it should
be used for expanding and protecting the commons. Dolenec and Žitko (2013)
also believe that instead of focusing on (state or private) property the progressive
forces in the region should focus on experiments in governance which would
ensure the radical democratisation of society in the economic and political
sphere. Something that is owned by the state is not necessarily used for the benefit of the general population and something that is a public good is not necessarily
accessible to the public. For example, a public street is controlled by the state and
not necessarily accessible to all, like homeless people or refugees. It can become a
commons space through political action, which happened when Varšavska street
in Zagreb was for one month occupied and governed by citizens in 2010. Authors
of this publication believe that fighting further privatisation and commodification
of public resources, which would further increase inequality and shift the balance
of power, is a priority for progressive forces in South East Europe, as is transforming public goods into commons by experimenting with different governance
practices that would democratise control over public resources. Current concentration of economic power in the region is directly linked to the concentration of
political power, so only through redistribution of this power and resources can
real democratisation happen.
3. COMMONS THEORY AND PRACTICE IN SOUTH EAST EUROPE
Contemporary commons theory in the see region first faces the problem of language in terms of translating the word “commons”. Most often it is translated as “zajedničko dobro” (Croatian, Serbian, Bosnian, Montenegrin) or “zaedničko
dobro” (Macedonian) or “skupno dobro” (Slovenian), which all means “common
good”. This is also in line with the translation practice of “commons” in major
European languages like French (“biens communs”), Italian (“beni comuni”) and
German (“Gemeingüter”). When it comes to classical commons theory in see it
has to be noted that Elinor Ostrom lectured in and visited the region several times
since the 1980s, as she was interested in the Yugoslav model of wokers' self-governance (Filipović, 2010). Elinor Ostrom was also the mentor of Nives Dolšak, a
Slovenian economist and classical commons scholar who continues to research
commons governance after previously writing articles and books with Ostrom
(Ljenko, 2012).
Pioneering theoretical work on the critical commons theory in the see region
evolved at the beginning of the 2000s in organisations like the Multimedia
Institute (club “MaMa”) from Zagreb and was related to the free culture and free
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software movement, but also involved translating and publishing critical theory
books, especially related to intellectual property. A partner organisation working
on the digital commons at the time was Ljudmila Art and Science Laboratory
from Ljubljana. Multimedia Institute became a partner of Creative Commons,
the famous us non-profit dedicated to creating global cultural commons of creative products, in 2004, while Ljudmila soon followed. The critical theory of the
commons was further introduced in the region at the “Subversive Festival”, an
annual event of progressive and critical theory, activism and culture happening in Zagreb since 2008. Various guests have given lectures on the commons
theory and this was further encouraged by one of the festival's key partners—
the Heinrich Boell Stiftung office in Croatia. hbs Croatia in 2010 also initiated a
separate annual event called “Green Academy”, designed as a summer school on
the island of Vis and continuously featuring critical commons theory from the
region and from abroad in its program. Since 2016, Green Academy is organised
by the Institute for Political Ecology as a biannual event. Important for critical
commons theory was also Pulska grupa, an informal collective of mostly critical architects that built on urban commons theory and translated “commons”
as “komunal”. Another important organisation for theoretical development was
Group 22, a collective of progressive academics, activists and thinkers founded
in 2010 in Zagreb. It was within this organisation's working paper series that
the most comprehensive theoretical text about the commons within South East
Europe context was published. The text, authored by Dolenec and Žitko (2013),
compares the self-governance theories of Elinor Ostrom with Branko Horvat,
Yugoslav economist who was nominated for the Nobel Prize in Economics in
1987. In terms of regional theoretical framing and struggles analysis, the most
comprehensive text published so far is Dolenec et al (2014), by the working
group within Balkan Forum of the 2013 Subversive Festival. It is a text collaboratively written by six members of the working group from Croatia, Bosnia &
Herzegovina, Serbia and Bulgaria. In Macedonia, theoretical work and research
related to cultural commons was done by the Kontrapunkt and urban commons
by the Freedom Square (Ploshtad Sloboda). In Serbia culture and digital commons
research was done for example by the New Media Center_kuda.org from Novi
Sad while urban commons by the “Ministry of Space” (Ministarstvo prostora), a
non-formal group based in Belgrade that organises campaigns and research on
urban resources management. It was the cooperation of the Ministry of Space,
the creative hub Nova Iskra in Belgrade and the Institute for Philosophy and
Social Theory from Novi Sad that launched the “Studies of Commons” in 2016.
It is a five-month long course on theory and practice of the commons supported
by the Heinrich Boell Stiftung—Belgrade.
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The practice regarding commons in South East Europe can be divided in two categories. The first would be the practice of governing resources by communities of
users and not by the state or market, which would mostly fit the classical theory of
the commons relying on Elinor Ostrom. As was previously described, these practices
were frequent in socialist Yugoslavia and present not only in industrial enterprises,
but in health, education, cultural and housing sectors. Few of these practices remained in contemporary capitalist societies and they are largely invisible, so more
research is needed to identify them. Some of the commons governance practices, like
in the case of Gajna pasture in Eastern Croatia, were governed as commons for more
than a century through different political and economic systems. Other practices,
like the Recreational Zone in Banja Luka, which is a green area governed as commons
by users dissatisfied by the public governance, have only developed in recent years.
The second category of commons practices in South East Europe are the struggles
against a new wave of commodification, privatisation and statisation of resources that should be accessible to all, which fits better with critical activist theory
relying on Ugo Mattei. There was a series of such struggles across the see region
in the recent decade. Most of them were connected to struggles against the privatisation of physical space important for society at large. One of the first of these
commons struggles in the region as written by Dolenec et al. (2017) was taken up
in 2006 by the Right to the City (Pravo na grad) initiative from Zagreb against the
privatisation and devastation of the Cvjetni Square and Varšavska Street, in cooperation with the environmental advocacy organisation Green Action (Zelena akcija).
Similar struggles and massive mobilisations continued across Croatia, but the biggest ones were in Dubrovnik, concerning the hill Srđ, and in Pula, over the Muzil
peninsula. In Bosnia & Herzegovina the biggest struggle of this kind was over the
privatisation and devastation of Picin park in Banja Luka called Park is Ours (Park
je naš). Macedonia's biggest struggle over physical space was led by the Freedom
Square and initiative Singing Skopjans (Raspeani Skopjani) against the devastation
and statisation of public urban space enforced by the nationalist government implementing the megalomaniac project “Skopje 2014”. In Serbia, the devastation and
privatisation of the Belgrade waterfront was opposed by the the initiative “Don't
Let Belgrade D(r)own” (Ne da(vi)mo Beograd). It is important to note that such
struggles were not disconnected from theoretical work on the commons in
the region. Right to the City in Zagreb built on the theoretical work of Multimedia
Institute, the initiative “Park is Ours” in Banja Luka built on the work of Centre for
Environment (Centar za životnu sredinu) the struggle against Skopje 2014 built on
the research work of the Freedom Square, while “Don't let Belgrade D(r)own” built on
the research work of the Ministry of Space group. There were also massive struggles
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“The participants warned that current privatization,
commercialization and restricting access to public space
and natural resources, health care system, higher education,
agricultural land, and other commons endanger human
existence and the environment in the region and wider.
Moreover, there is an urgent need to encourage discussion
and greater mobilization of public opposition to the current
frequent abuses in the management of public resources
and services, and to create opportunities for their management
for the benefit of society in order to achieve social justice
and sustainability.” (hbs, 2016)
It should also be noted that these activist practices of the commons are not disconnected from governance practices of the commons. A good example is Pula, a
city that has a decade-long practice of the Rojc Community Centre governing one of
city's biggest buildings as commons. Rojc was also the epicentre of a massive activist
struggle against the local government's plan to grant a private developer a 99-year
concession of the Muzil peninsula, which makes up 20% of the city's surface, for luxurious gated tourism. Commons struggles are often coupled with occupations and
commons governance experiments. Struggle for Varšavska Street ended with a onemonth occupation of the street during which it was governed as commons. Massive
student protests against commodification of education system were coupled with
occupations of faculties during which they were self-governed as commons with alternative education program organised for several months. Massive citizens' protests
against the government in Slovenia in 2012–2013 and Bosnia and Herzegovina in
2014 also initiated direct democracy experiments in governing neighbourhoods in
Maribor, factories in Tuzla and other resources.
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against privatisation and commodification of the education systems in the region,
with mobilisations of students in Croatia, Serbia, Bosnia and Herzegovina, Slovenia,
Macedonia and Montenegro. In 2014 the initiative “We Don't Give Our Highways”
(Ne damo naše autoceste), led by a coalition of ngos (among which the Right to the
City the most prominent one) and trade unions, managed to collect around 500.000
registered voters' signatures in just 2 weeks to stop the Croatian government from
signing a 40-year private concession for the already built national highways. In 2016,
Heinrich Boell Stiftung—Sarajevo organised the conference “Commons!—creative
ways of activism and participation” in Banja Luka, gathering around 60 activists from
Bosnia and Herzegovina, Croatia, Serbia, Macedonia and Albania. Activists concluded
the following:

v. context of south east europe

The discourse of the commons, in terms of the democratisation of public resources
and fight against privatisation/statisation, is more and more present in public in
the region. The latest development are new political platforms appearing in the see
region, inspired by the success of similar platforms like “Barcelona en Comu” that
embraced the discourse of the commons with new municipalism and won elections
in Barcelona. The political platform “Zagreb Is Ours” (Zagreb je naš) was established
in 2017 by activists from all walks of life, as well as citizens who were not active
in social movements, and managed to get almost 8% of the votes in Zagreb's local
elections. A similar process is currently happening in Belgrade, where the initiative
“Don't Let Belgrade D(r)own” will run in the local elections with a municipalist, but
also, to some extent, commons-based agenda.
The historical trajectory of South East Europe regarding commons is similar to the
one in Western Europe, with one major difference—the experience of self-governing socialism within Yugoslavia during the 2nd half of the 20th century. It was
a state-level experiment with self-governance practices in industry, but also culture, science, healthcare, education, social service and housing. Yugoslavia faced
many economic and political challenges ending with dissolution and bloody wars
in the 1990s. With all the flaws regarding insufficient political and economic democracy in self-governing socialism, what followed in neoliberal transition made
many people in newly independent countries of South East Europe nostalgic about
socialist Yugoslavia, while nationalist political elites still make some critical but
honest evaluation of the self-governance practices impossible. However, since the
beginning of the 2000s a new generation of scholars and activists in the region
has started embracing critical theory and commons paradigm. Series of theoretical
conferences, governance experiments and struggles over the commons initiated
by well-connected actors across South East Europe suggests that there is a
commons movement in the region. Some of these commons governance cases and
commons activist struggles in Croatia, Macedonia and Bosnia & Herzegovina will
be presented and analysed in the following chapters.
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In researching the cases, the authors used semi-structured interviews conducted with
the main actors of the commons governance practice between June and September
2017 and combined this with other sources of information like legal documents, minutes of the meetings and news sources. These cases are presented through their short
historical development which shows that some of these governance practices have
continued for more than a century, like the Gajna pasture commons, while some like
the Recreational Zone Banja Luka appeared only several years ago. The challenges
of the commons governance cases identified by the commoners are also presented
and mostly describe problems with the unsuitable legal environment which prevents
better formal recognition and institutionalisation of practices. Cases are analysed
using the three elements of the relational theory of commons: 1. resource, 2. community and 3. institutions. Furthermore, cases are also analysed according to Ostrom's
eight design principles for sustainability of the commons governance: 1. clearly defined boundaries, congruence between appropriation and provision rules and local
conditions, collective-choice arrangements, monitoring, graduated sanctions, conflict-resolution mechanisms, minimal recognition of rights to organise and nested
enterprises. Some conclusions regarding the sustainability of each commons governance case are drawn from the analysis, with recommendations for its improvement.
It would also be interesting to analyse the cases through the normative criteria of fair
access, collective control and sustainable use, together with gender perspective, but
this will remain for some future research and analysis. The same goes for describing
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—   In its first phase of researching commons governance cases and commons struggles cases, this study focuses on the countries of Croatia, Bosnia & Herzegovina and
Macedonia within the South East Europe region. The authors of this publication
researched and identified cases of commons governance that fit the classical definition of commons, which builds on the governance theory of Elinor Ostrom. For the
purpose of this study, the commons are defined as a social practice of governing a
resource not by state or market but by a community of users that self-governs
the resource through institutions that it creates. This kind of clear governance
definition allows commons to be easily identified, but also analysed in terms of specific governance institutions, commoners and resources. Using this definition, the
authors of the publication have identified and selected four cases aiming for diversity
of resources being governed and communities governing them. Eko-Gajna is a case of
a pasture governed by a rural cooperative, Rojc Community Centre is a case of a huge
building governed by a community of ngos in a difficult partnership with the local
government, Luke is a case of a semi-legal water distribution system governed by the
whole local community, while the Recreational Zone Banja Luka is a case of a green
area governed by dissatisfied users in conflict with the local government.

and analysing many other known cases of commons governance in Croatia, Bosnia &
Herzegovina and Macedonia, as well as some new interesting governance cases that
will be discovered in the future.
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vi. cases of commons governance
1. eko-gajna pasturing community /  tomislav tomašević

1.1. DESCRIPTION OF THE GOVERNING PRACTICE
History of governing the Gajna pasture as commons is over a century long. Gajna
is a naturally flooded grassland located in Eastern Croatia, on the riverbank of Sava
which forms the border with Bosnia and Herzegovina. The formation of the Gajna
pasturing community is related to so-called “authority rights”, as this grassland was
privately owned before. In the 18th century the neighbouring villages of Oprisavci
and Poljanci gained rights to use this pastoral land in common and private owners
received other land in compensation. There are scarce historical records or witnesses of this legal agreement, but it remained a tradition which was passed from
one generation to the other without any legal contract. After World War II, this
territory became part of Federal People's Republic of Yugoslavia and in 1953 the
Parliament of the Socialist Republic of Croatia decided that all common land is
transformed into social property controlled by state companies. Gajna land was at
that time given to the State Forestry, but since the land is often flooded, they never
conducted the usual forestry measures, so the local population continued to use the
land for cattle grazing. At the beginning of the 1980s, there was a drastic decline
of livestock grazing at the pasture, which endangered the rich biodiversity of the
area. If there is not enough livestock grazing the land, an invasive species called
Amorpha fruticosa spreads and the rich biodiversity is threatened. Therefore, in the
nearby town of Slavonski Brod, the Brod Ecological Society (bed) was established
in 1989, with around 80% of the membership coming from Oprisavci and Poljanci.
Thanks to the ecosystem values of the area, they managed to successfully lobby for
the protection of Gajna and the regional government proclaimed it a “significant
landscape” in 1990, with the bed monitoring the nature protection of the site. It
is still the only case of a protected area supervised by an ngo in Croatia today, and
one of the few protected areas with a council of stakeholders. When the territory
became part of the Republic of Croatia in 1990, the state transformed all the social
property into state property, but community grazing continued, although there was
no legal agreement with the state. However, in 2007 the number of livestock grazing the pasture was so low that Gajna's biodiversity was seriously endangered, which
prompted the bed and villagers to form the “Eko-Gajna” cooperative in order to
legalise their status and be able to receive agricultural subsidies like the other cattle
owners. They started the advocacy campaign to make the state recognise pasturing
communities as a legal form of governing the agricultural land in the Agricultural
Land Act, so their cooperative could enter into a contract with the state to rent
Gajna. Their struggle resulted in a partial victory in 2015, when the Agricultural
Land Act finally recognised “pasturing community” (pašnjačka zajednica), even
though this is only used for Eko-Gajna in the whole of Croatia, and they managed
to sign a rent contract with the state and receive some agricultural subsidies.
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Community of Eko-Gajna was at first an informal group of users from neighbouring
villages. The use has changed over the years, with around 1.000 head of cattle there
at the highest point, and with the number decreasing ever since. The community of
users is currently legalised through the Eko-Gajna cooperative. Members of the cooperative are small “family farms” (obiteljsko poljoprivredno gospodarstvo–opg), which
use Gajna for grazing cattle. When the cooperative was started in 2007 in order to
revive grazing, there were only 7 family farms, including the Brod Ecological Society.
Currently there are 17 family farms using the Gajna grassland and all of them are
members of the cooperative. These are mostly old people, only two users are young,
and all of them are men except for one woman.
Institutions for governing the Gajna pasture have been developing and changing
over centuries, but they have always existed in a non-formal or formal way. One of
the first rules was that every household had the obligation to provide a temporary
guardian of the herd, depending on the ratio of livestock that particular household
had in the joint herd. Families who did not have members suitable for herd guardians would pay for the guarding, and that practice became more common. There
were no recorded pressures about possible use of pasture by outsiders since almost
every village had its common land. Since the 1980s there has been a decrease in
the number of livestock grazing, so there was no need for rules that would prevent
overgrazing. However, every member of Eko-Gajna has to report the number of
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Resource of Gajna is 380 hectares of grassland located near the city of Slavonski Brod
in the Oprisavci municipality. This alluvial pasture is located on the bank of the river
Sava, which floods the land partially a few times a year, usually from October to April.
Since it is being periodically flooded, the land is a resource with great biodiversity. In
a relatively small area, there are more than 250 plant species, while the water depressions are feeding places for the more than 100 species of birds. Gajna is extremely important for nature protection because its habitat contains 12 mammal species, 37 bird
species, 11 amphibian and reptile species, 24 fish species and 39 plant species from the
strictly protected and protected species category. Gajna is also an important resource
against flood protection for cities, as it has the function of retaining water. If there
is no livestock grazing, the before-mentioned invasive species spread and decreases
the land's capacity to retain water, which already happened in the alluvial grassland
Lonjsko polje. Finally, this is a resource for grazing cattle and has been used like that
for centuries. Most of the pasture was used for cows, but there were also horses and
pigs present in smaller numbers. Gajna is located in a very fertile part of Croatia, but
this particular area is of poor quality in terms of arable land, which is probably why
the pasture community's use of the land survived for all these years.

vi. cases of commons governance
1. eko-gajna pasturing community /  tomislav tomašević

their cattle grazing the following year in advance to prevent overgrazing. One of
the most important rules is that agricultural subsidies, which are the only income
that Eko-Gajna receives, first have to cover the collective costs and can only then be
distributed to individual members to cover their individual costs. The Eko-Gajna
cooperative adopted a Management Programme and Rules of Conduct which have
to be respected by current and new members.
Challenges that Eko-Gajna faces to sustain commons governance are many. The
main challenge is the legislative framework, which is not suited for commons governance but for individual governance and private property. Even though legislative
changes in 2015 made the rent agreement with the state possible, there is still a long
way to go before gaining equal status in terms of agricultural subsidies, compared
to individual land users. Currently there is a struggle with the state to acknowledge
the Eko-Gajna cooperative as a collective livestock owner, with the aim of getting
equal subsidies. Another big challenge is the villagers' scepticism to collective use
and governance, including even the concept of “cooperative”, which reminds them
of forced agricultural cooperatives in socialist Yugoslavia. Despite cooperation,
there are also periodical challenges regarding the local government of Oprisavci
municipality, which would like the municipality to have some direct gains from
Eko-Gajna. Finally, the entire Eko-Gajna is highly dependent on the great voluntary
work of the bed members and the projects they manage to fundraise, channelling
these funds into the cooperative.

1.2. ANALYSIS OF THE GOVERNING PRACTICE USING OSTROM'S
8 DESIGN PRINCIPLES
a) clearly defined boundaries
The Gajna pasture has clearly defined physical borders, which makes it easier to
block access to unauthorised users and to monitor use of entitled users. On one side
of the Gajna pasture there is a natural border, the Sava river, and on the other side
there is a human-made border, a built embankment. There is also a channel dividing the Gajna pasture in two parts, with the bigger part on the Oprisavci side and
the smaller on the Poljanci side. This is reflected in the use of the pasture, as only
two members from Poljanci use this smaller part closer to their village. When the
Sava floods the Gajna pasture, it does so evenly on both sides, so there is no need to
migrate the cattle over the channel. The community of users is also clearly defined
in relation to the physical borders of the Gajna pasture, so only members of the
cooperative are allowed grazing. Membership in the cooperative is only allowed to
family farms from the Oprisavci municipality (which also includes Poljanci village)
and three neighbouring municipalities.
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c) collective-choice arrangements
In terms of decision-making, all users of Gajna pasture participate in defining rules.
All users are at the same time members of the Eko-Gajna cooperative, within which
they have bodies such as the “Assembly of Members” that meets every two months
to decide on the most important decisions and make a plan for the following year.
Members of the cooperative are therefore users and decision-makers, and the only
eligible members are family farms from the Oprisavci municipality and the three
neighbouring municipalities. To stop overgrazing the pasture, the Assembly decides
on accepting new members, and they have declined several membership requests
because of maximum livestock capacity.
d) monitoring
Eko-Gajna members first and foremost monitor how many livestock each of the
users is actually putting to pasture. They monitor the number of livestock to prevent overgrazing, but it is even more important that members who registered a
certain number of livestock for grazing fulfil this number, because the distribution
of agricultural subsidies among Eko-Gajna members depends on this. The main
monitor is the cooperative manager supervising this and other rules. The cooperative manager is currently from the bed and is paid a small amount of money by
the cooperative to fulfil this task. The monitor is completely accountable to the resource appropriators as he reports to the members about his work every two months.
e) graduated sanctions
There are clear sanctions for not following the rules and these are graduated for
violators of the rule. For example, if users are not putting the promised number of
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b) congruence between appropriation & provision rules & local conditions
There is a connection between rules for use and rules for taking care of the Gajna
pasture and both are adapted to local conditions. There is a moral rule that all users
should participate in common work on infrastructure for the pasture. All users are
also required to register their livestock, which uses the Gajna pasture within the
state agricultural agency on behalf of Eko-Gajna because of collective subsidies. In
terms of use, all the livestock is put on pasture in April and go back to stables in
October, except for the bed's livestock, which is on the pasture the whole year. Every
year they check how many livestock the members want to put on the pasture the
next year. There are also unwritten rules about which parts of the pasture are used
by each user and these borders are marked. All users within their assigned slots have
access to the Sava so livestock can get water. So far there has been no tension over
the resource because there is currently enough land for everybody in the cooperative.

vi. cases of commons governance
1. eko-gajna pasturing community /  tomislav tomašević

livestock on pasture, they do not get agricultural subsidies from the cooperative.
There are also “Rules of the Cooperative” which is a more standard document defining sanctions for violators. When rules are broken, the cooperative manager and
members of the cooperative decide on the appropriate sanctions. Level one sanction is a warning, while the last level sanction is expulsion from the cooperative
and the use of the pasture. This happened once, when one of the members received
a donation in livestock from the cooperative because of the bed project, under the
condition that the livestock be kept on Gajna. This member broke the rule and kept
the livestock in his household despite the warnings, so he was expelled from the
cooperative in the end.
f) conflict–resolution mechanisms
There are relatively cheap, fast and available mechanisms for resolving conflict
among members and between members and the cooperative manager. Less serious
conflicts between users are often mediated by the cooperative manager, who is
professionally hired by the cooperative on two working hours per day. More serious
conflicts among members are resolved at the Assembly of Members meeting, and
the same goes for any conflict between the cooperative manager and members. In
case of difficult conflicts, like with the member who received livestock donation
from the cooperative but did not put it on the pasture, the cooperative had to seek
external mechanisms and they took this former member to local court. The court
ruled in favour of the cooperative and they took the livestock back.
g) minimal recognition of rights to organise
There is minimal recognition from external authorities of the commons governance and institutions that the users devised themselves. Eko-Gajna has a status
of a cooperative so it is recognised by the state as a legal entity, with all the rules
the cooperative members designed themselves. The state also recognised the EkoGajna cooperative as a pasturing community in the “Agricultural Land Act” in 2015,
which entitled them to legalise the use of the state-owned grassland Gajna and
receive limited subsidies. However, Eko-Gajna is still facing many institutional
challenges as the whole agricultural system for family farms is based on individual
land users.
h) nested enterprise
Not applicable as Gajna grassland is not part of a bigger resource which is under a
commons governance regime.
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   front of seasonal floods (photo by Beneš, bed, 2010.)

• Buildings on the Gajna pasture – traditional construction showing Slavonia regions' heritage;
   štala, Stan na Gajni, čardak (photo by Beneš, bed, 2017.)
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• Members of the Pasturing community Eko-Gajna evacuate herds of endangered breeds in

vi. cases of commons governance
1. eko-gajna pasturing community /  tomislav tomašević

• Oak stable on Gajna was build entirely by volunteer work by bed members from the local
   communities (photo by Beneš, bed, 2008.)

• Members of Pasturing community Eko-Gajna hold regular meetings regarding
   management of Gajna pasture (photo by Beneš, bed, 2017.)

×
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1.3. CONCLUSIONS
Gajna is the only grassland in Croatia where commons governance and continuous
grazing has endured through centuries and different state regimes. The ownership of the grassland continuously changed, but this did not affect community use
as the grassland is continuously flooded, so it was of little interest to the formal
owners of the land. Looking at Ostrom's design principles, it seems that Gajna
satisfies all of them, which is perhaps why the commons governance survived for
all these years. However, agricultural production in Croatia does not pay off, so
farmers need agricultural subsidies to sustain production, and this is also true for
the Eko-Gajna pasturing community. It is important to note that Gajna pasturing
provides benefits not only to the farmers, but to society at large. It offers flood
protection, biodiversity conservation and preservation of endangered agricultural
livestock breeds. However, the pasturing community is not regularly rewarded for
these benefits, and this is Eko-Gajna's long-term structural problem for sustaining the commons practice. Making Eko-Gajna sustainable without the enormous
efforts of the Brod Ecological Society, which puts in around 5.000 voluntary work
hours per year and fundraises for the cooperative through projects, will be a huge
challenge in the future.

2.
Rojc Community
Centre, Croatia
•
Tomislav Tomašević
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2.1. DESCRIPTION OF THE GOVERNING PRACTICE
History of the Rojc Community Centre begins in 1870, under the Austro-Hungarian
monarchy, when one of the biggest buildings in the city of Pula was constructed for
the marine military school. The building was used for the same purpose when this
territory went to Italy between the two World Wars, but also when it became part of
Yugoslavia after World War II and was named after a fallen partisan hero, Karlo Rojc.
In 1991, when the war began, the Yugoslav National Army left the building and until
1997 it was used to host around 600 war refugees and several humanitarian organisations. After the refugees left, some organisations started to squat there—they
illegally occupied the devastated building for their use. In 1998, Pula's local government decided to place around 30 cultural, environmental and youth organisations
that requested space for their work in the Rojc building. These organisations invested and renovated the space using their own resources and did not pay any rent.
They had to find a way to cooperate to use the building, so some form of non-formal
self-management was initiated and its body was called “Council of Rojc”. It represented all the users with the goal of making basic common rules about the use of
the building. The City of Pula held a public tender in 2002 for new organisations
interested in using the building spaces, and in 2007 there were already around 100
organisations that had a space in Rojc. The City of Pula was paying for the building
maintenance, but this process was not transparent to the users and, according to
the users, there was a lot of mismanagement. In 2008, user organisations organised
a big public protest and pushed for a meeting with the mayor of Pula, complaining about the management of the Rojc building by the public company “Castrum”,
owned by the City of Pula. After these protests initiated by the user organisations,
the “Coordination of the Community Centre Rojc” was established in 2008 in order
to co-manage the Rojc building by the users of the building and the City of Pula,
which is the owner of the building and pays for its maintenance. In order to better
coordinate the use of the Rojc building among the user organisations and to better
negotiate with the City of Pula about the governance of the building, the “Rojc
Associations Alliance” was established in 2012. It formally elects three representatives of the users who constitute half of the membership in the Coordination. Ever
since, the representatives of users have been continuously pushing for transparency
in financial expenditures for the community centre and for better management. For
example, telecommunication companies illegally put mobile phones antennas on
the roof of the building and for years, due to the lack of City's interest, they paid
the City an amount smaller than the amount of electricity they were using. Thanks
to the engagement of Rojc Alliance representatives in the Coordination, they were
finally forced to pay an annual rent of around € 35.000 in addition to the electricity
bill. These funds are used to finance necessary investments in the Rojc building.

vi. cases of commons governance
2. rojc community centre, croatia /  tomislav tomašević

Resource of the Rojc Community Centre is the building, which is one of the biggest
buildings in Pula. The building was built in the 19th century and it is a rectangular shape with an inner yard. The floor surface of the building is around 3.259 m2,
while in total, with all floors included, the total surface of the building space is an
enormous 17.068 m2. A big part of the building space is painted by artists, which
effectively also makes it one of the largest galleries. The building has a huge inner
yard, green areas and recreational areas that surround it and a large parking place. It
is owned by the City of Pula and maintained by the city-owned company Castrum,
which also maintains other buildings in the city's ownership.
Community of the Rojc Community Centre are the 108 organisations that are using
the Rojc building. All these organisations have rent contracts with the City of Pula
for using a particular space in the building, and they are also entitled to use the
common building spaces like halls, corridors and toilets. When looking at the issues
they cover, 34 of the user organisations work on art and culture, 22 on sport and
recreation, 8 on national minorities, 12 on psycho-social work, 17 on children and
youth, 5 on war veterans, 4 on technical culture and 6 on some other issues. Most of
these organisations undertake activities and events that are used by citizens of Pula,
both in and outside Rojc, so users of the building go way beyond the 108 organisations, but they are not considered a community. All 108 user organisations are on
the same mailing list for exchanging information, but there is a subgroup of these
organisations which is governing the Rojc Community Centre as commons. These
are the 19 organisations that are members of the Rojc Association Alliance. The
Alliance is responsible for taking care of the common space in the Rojc Community
Centre, like the “Living Room”, which is a multifunctional space that all organisations in Rojc use for events but is also open every working day for all citizens of
Pula. The Alliance also elects three members of the Coordination of the Community
Centre Rojc. Currently two out of these three members are women, one of whom is
the president of the Coordination.
Institutions for using the Rojc Community Centre are mostly defined in a document called “Decision on the Use of Office Space in the Community Centre Rojc”
which was adopted by the mayor of Pula in 2013 after consultations with the users.
This Decision, which defines mostly constitutional rules, enlists all 108 user organisations and regulates their contract period, with obligations to invest in and
renovate their rented space. The Decision also regulates how user organisations
pay for electricity consumption and, exceptionally, for water consumption, if they
are large water users. The Decision defines the membership and mandate of the
Coordination of the Community Centre Rojc, which proposes the Centre's “House
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Challenges of the Rojc governance as commons are several. First, the community of users does not have the power to manage the building as they see fit, but
have to seek agreement with the city administration of Pula. This relationship is
quite unstable and because it lacks a more formal institutionalised framework,
it sometimes relies on the goodwill of a few individuals in the city administration. According to the Alliance members, local government is not interested in
developing the Rojc Community Centre further, so they have to advocate within
the Coordination for better management, transparency and further development
of Rojc. These tensions with the local government are risky for most of the user
organisations as they are afraid they will lose their space. An example of this was
the City of Pula's recent decision to charge rent, even though there was no legal
basis for that in the existing contracts. Out of 108 user organisations, only Green
Istria and Monteparadiso decided to oppose the amendments to their contract
which would have them pay for rent. The second challenge is that the three representatives of the user organisations within the Coordination are doing this
work voluntarily. It is in fact a big responsibility, because they are approached by
both the porter and security service and the users when something doesn't work,
which often happens on a daily basis. This is part of a bigger challenge as only a
small minority of user organisations are members of the Alliance that contributes
to the common governance of Rojc. There are also no clear criteria for receiving
the building space for user organisations, and since all the contracts expire in
December 2018, there is an opportunity for the community of user organisations
to define it. This could make all user organisations see it is in their interest to
participate in common governance, which would put the community of users in a
better negotiating position to demand that the City of Pula go a step further and
institutionalise the new governance model.
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Rules”, “Maintenance Plan” and “Long-term Development Plan”. Operational rules
for daily use of the Rojc Community Centre are defined in the House Rules of the
Centre, which were adopted by the mayor in July 2011, after consultations with
user organisations. The House Rules define what is and what isn't allowed in Rojc
in terms of daily use. For example, the building is open for public from 7 am until
midnight, which is controlled by the professional porter and security service. After
midnight, user organisations can use the building for their office work, but they
have to report that to the porter, while in case of activities like concerts, which are
open for public outside normal working hours, user organisations have to receive a
special permit from the City of Pula.

vi. cases of commons governance
2. rojc community centre, croatia /  tomislav tomašević

2.2. ANALYSIS OF THE GOVERNING PRACTICE USING OSTROM'S
8 DESIGN PRINCIPLES
a) clearly defined boundaries
The Rojc Community Centre as a building has clearly defined boundaries that prevent access to unauthorised users. It is a building with several entrances controlled
by the porter in daytime and security service in night-time, while all the entrances
are locked from midnight until 7 am. During the night, entrance is forbidden and
staying in the building after these hours is only allowed with permission. The authorised users are the 108 organisations that have contracts for renting a particular
office space, which is locked and the keys are in the possession of the organisation
using the space.
b) congruence between appropriation & provision rules & local conditions
There is insufficient connection between rules for use and rules for taking care of
Rojc as commons. The appropriation rules apply to all 108 user organisations and
are mostly defined by the users and the local government in the Decision and the
House Rules. However, when it comes to provision rules, which would in case of
Rojc be the maintenance of the building, there are minimal requirements by the
user organisations that consist of paying for the electricity costs and rent, which
comes up to around € 0,33 per m2 per month with all taxes included. The income
from the rent from organisations goes to the City of Pula, while the income from
the rent from telecommunications companies covers the investments in the Rojc
building. However, this only makes for a smaller part of around 200.000 eur of
annual costs for running maintenance and minimal investments, so the rest is covered by the City of Pula. The budget of the Rojc Community Centre is spent by the
public company Castrum and decided on by the Coordination.
c) collective-choice arrangements
In terms of decision-making, all users can participate in making rules for using
the Rojc Community Centre, but the final power lies with the City of Pula, which
owns of the building and pays for its maintenance. Operational rules of the Rojc
Community Centre are mostly defined in the House Rules, which are proposed
by the Coordination and adopted by the mayor of Pula. The Coordination has
three members who represent the City and three members who represent the Rojc
Association Alliance. However, out of 108 user organisations in Rojc, only 19 decided
to become members of the Alliance, which takes care of the common interests of
all user organisations and the future development of the Rojc Community Centre.
When the House Rules were adopted in 2011, there were consultations in which all
user organisations could participate.
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e) graduated sanctions
There are clear sanctions for not following rules and these are graduated for violators. Constitutional rules are set in the Decision, which also defines graduated
sanctions for violation of these rules. The Decision, for example, regulates that if a
user organisation fails to pay Castrum for electricity and other costs for 2 months,
their electricity will be shut down. This has happened several times, and when the
organisations paid for their obligations, the electricity was restored. The Decision
also regulates that if user organisations do not pay Castrum for 4 months in a row,
their rent contract will be terminated and they will not be able to use that particular space in the Rojc Community Centre anymore. If the House Rules are violated,
there will be a warning issued by the local government in consultations with the
Coordination. If user organisations receive three warnings, they will also receive
the gravest sanction—termination of the rent contract and expulsion from the
Rojc Community Centre. According to the current president of the Coordination,
this has never happened because all user organisations stopped violating rules after
receiving warnings.
f) conflict–resolution mechanisms
There are some conflict-resolution mechanisms in the Rojc Community Centre.
When there are conflicts between user organisations, they complain to the porter,
who usually contacts the president of the Coordination and other members of the
Coordination, and they then engage in conflict resolution. User organisations are
starting to skip the porter and complain about violation of the House Rules directly to the members of the Coordination chosen among the users, although these
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d) monitoring
When it comes to monitoring the use of the Rojc Community Centre, there is a
complex system in place, as there are various actors involved in the governance.
The local government advised by the Coordination monitors whether the 108 user
organisations are respecting the legal obligations from the rent contract, while
the public company Castrum monitors whether user organisations are paying the
rent and electricity costs. The porter and security professionals, paid from the Rojc
Community Centre budget, monitor the daily use of the Rojc Community Centre
and whether Hose Rules are respected. The monitoring of the implementation of
the annual budget by the public company Castrum and implementation of the
Maintenance Plan is done by the Coordination, and mostly by its members from
the Alliance. These three members of the Coordination, and especially the president
of the Coordination who is currently from the user organisation Green Istria, are
actually monitoring whether all the rules are being implemented.

vi. cases of commons governance
2. rojc community centre, croatia /  tomislav tomašević

members do not have formal mandates to resolve such conflicts. They do so because
they know that the Coordination members can propose to the local government to
issue formal warnings to the violators. In the past few years these were only minor
cases, which were quickly resolved, except for one case when something was broken
in the building and after the Coordination complained to the local government,
they issued an official warning before termination of the rent contract.
g) minimal recognition of rights to organise
There is recognition of the current co-management model by the local government
of Pula. This is evident from the Decision adopted by the mayor of Pula, which
clearly acknowledges the Coordination's mandate and half of its membership being
elected by the user organisations of Rojc through the Alliance. However, the power
to validate these decisions remains within the local government, as the city is the
owner of the building and pays for its maintenance. The Alliance aims to make
the current co-management structure more formalised by setting up the Rojc
Community Centre as a separate legal entity, which would be founded by the City
of Pula on one side and the Rojc Association Alliance on the other. This would institutionalise the balance of power and formalise the existing public-civic partnership. For greater autonomy the user organisations would have to self-finance some
of the maintenance costs for the building without the local government, and they
are making some steps in that direction through a coffee shop in the Living Room,
along with a future hostel and restaurant.
h) nested enterprise
Not applicable as the Rojc Community Centre is not part of the bigger resource, but
there is a possibility of it becoming part of a network of similar community centres
in Croatia in the future, as there are certain eu project tenders which would finance
and network similar community centres in Croatia.
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• Rojc Community Centre, one of the held conferences
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• Rojc Community Centre (photo by Studio KaPula, Pula)

vi. cases of commons governance
2. rojc community centre, croatia /  tomislav tomašević

• Rojc Community Centre, inner courtyard space activities

• The proportion of content & activities in Rojc Community Centre

×
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2.3. CONCLUSIONS
The Rojc Community Centre could be characterised as commons, since it has a
clearly defined resource, community of users and usage rules which are made by
the users. However, the biggest problem lies in the fact that users are sharing the
power to make and enforce rules with the local government of Pula, which is the
owner of the building and finances all of the building's maintenance costs. That
is why this is not a typical commons case, but some form of co-management by
the local government and community of users, which would be best described as
a public-civic partnership. This is also reflected in the analysis of the case using
Ostrom's design principles, which makes it clear that all user organisations can
take part in setting the rules for using individual spaces and common spaces of the
Rojc Community Centre, but only a small part of users is participating in commons
governance. It is also not sustainable that most of the responsibilities for negotiating with the local government, monitoring the rules and resolving conflicts
relies on three user members of the Coordination who are doing this as voluntary
work, and most of the user organisations are freeriding on the benefits of their
commons work. There is an opportunity to resolve this because rent contracts will
expire at the end of 2018, so new criteria for providing and using building space
could be established by the community of all users. This is also an opportunity to
define obligations for user organisations to contribute to the commons in labour
and money, which would be especially helpful for those in the Coordination, who
are the de facto managers of the Rojc Community Centre.

3.
Luke Water
Supply System,
Bosnia and
Herzegovina
•
Alma Midžić

Resource which is being governed as commons is, first of all, the local water supply
infrastructure. It consists of a reservoir with the capacity of 50 m3, which is a significant
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3.1. DESCRIPTION OF THE GOVERNING PRACTICE
History of the local water supply system Luke began 50 years ago. Luke is also the
name of the small village located in central Bosnia, west of the capital Sarajevo. Luke
is a subsidiary of the so-called “local community” (“mjesna zajednica”) called Gojevići.
The local community as a unit of sub-local self-governance belongs to the Fojnica municipality, which belongs to an even larger administrative unit, Central Bosnia Canton,
within the entity of the Federation of Bosnia and Herzegovina. According to state law,
municipalities are responsible for providing access to safe drinking water to its citizens,
but mostly don't have financial resources, so they usually give informal approval to
smaller communities to build their own water supplying systems. During the Socialist
Federal Republic of Yugoslavia, in 1968, a water reservoir with the capacity of only
3 m3 was built for the employees of a psychiatric hospital which was located in the
Luke village. Before the hospital was constructed there were just a couple of houses in
Luke, but after the construction, accommodation facilities and military objects were
built as well. After only a few years of work, the psychiatric hospital was moved to a
nearby village, but the village of Luke continued to grow, which meant that the need
for running water was increasing. The decision to construct the new water supply network was unanimously made by the “Assembly of Citizens” of Luke in 2007, and the
“Committee for the Construction of the Water Supply System” was established. The
role of the Committee was to prepare all project documentation and coordinate all
construction activities. First, they carried out field research and made inventory of all
the water springs in their surroundings and sent water samples for bacteriological and
chemical analysis to authorised institutions. After collecting all relevant information,
they came to the conclusion that the best option was to rebuild the already existing
water supply system infrastructure by improving it. From 2008 to 2009 the reservoir
was rebuilt and expanded at the same location, while the pipelines were completely
changed, but most of them were installed in the same locations. The new water supply
system was financed through a project grant received from the Federal Ministry of
Displaced Persons and Refugees and the money which had been equally collected for
years from all the households in the Luke village. After the water supply system was
finished, the villagers of Luke decided to transform the above-mentioned committee
into a new body called the “Water Committee” (Odbor za vodu), which is responsible
for all technical issues related to the governance of the water supply system. Villagers
of Luke have since then governed their water supply system on their own. Additionally,
they maintain the local cemetery using the same model, and they constructed and
maintain the public lighting system in a similar way.
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increase compared to the original capacity of 3 m3. The main pipelines go from the reservoir to the end of the village and there is a connection for each of the 42 houses in
the village. The total length of the water supply system is approximately 1,5 kilometres.
They organised clusters of 5 to 7 houses and installed manholes with water meters, the
purpose of which is not to measure the consumption of water in order to charge the
service based on water consumption, but to monitor the water supply system so it can
be easily determined whether there is a malfunction and a water leak. It has proven to
be a very good technical solution, as they have had several malfunctions which were
easily detected and greater damage was avoided. The other resource being governed
is water itself. The reservoir was built on the spot of natural freshwater springs, with
minimal flow of 1 to 2 litres of water per second. Although bacteriological analysis has
shown that it is high quality water, they use chlorine for water disinfection.
Community governing the Luke water supply system as commons is the same as the
village Luke community, which means that the whole population of Luke is using
the local water supply system. This is a small but very connected community of 99
inhabitants. It is also worth noting that the population is almost doubled in the
summer, when many of the former residents who live abroad come to visit. Although
it is a small community, they are very well organised and can be easily mobilised for
a common objective. An example of this is their 2012 struggle with the civil disobedience guard against the construction of a hydropower plant on the river Željeznica,
which lasted for more than 300 days. They recently started another struggle against
the gold mining industry, as they are concerned that its toxic waste will pollute water
springs. There is an active non-governmental organisation in Luke called “Ekološkohumanitarna udruga Gotuša” (Ecological Humanitarian Association Gotuša), which
is a kind of pillar of social action in the village. For example, the local community
meeting in 2015, at which the decision for the annual maintenance fee for the water
supply system was made, was held in their facilities, and some of its members are
also in the Water Committee.
Institutions which were made to govern the Luke water supply system are related to
organisations and rules. The main body responsible for monitoring and servicing the
local water supply system is the Water Committee, which is elected by the citizens
of Luke. The Committee members are usually prominent villagers who also have
certain technical expertise related to water, but this is not mandatory. Currently all
5 members are men. In terms of governance rules for managing the resource, there
is a general agreement on rational use of water, but they usually don't have problems
with the quantity of water. In case there is a lack of water in the reservoir, they
impose reductions in water use until the situation is normalized. So far, they have
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Challenges of the commons governance over the Luke water supply system are
mostly related to its legal status and regulation of ownership. Federal law on water
says that water facilities like reservoirs and pipelines must be owned by the municipality, unless otherwise specified by the cantonal regulation. In this case, the
water supply system Luke is owned by the Luke subsidiary of the local community
Gojevići within the Fojnica municipality. The municipality gave permission to citizens of Luke to build their own water supply system as it did not have resources
to connect Luke to its public water supply system, which is governed by the municipal public company. However, there is pressure all over the country to legalise
local water supply systems like this one by connecting them to the centralised public
systems. Residents of Luke are refusing legalisation and connection to the Fojnica
public water supply system because they would have bigger water expenses, which
could be a problem for this low-income community. Other challenges are related to
natural phenomena which can cause certain problems. For example, after heavy precipitation or sudden snow, the melting water can be blurred and it takes a maximum
of two days until the water is clear for drinking.

3.2. ANALYSIS OF THE GOVERNING PRACTICE USING OSTROM'S
8 DESIGN PRINCIPLES
a) clearly defined boundaries
The borders of this resource which is governed as commons are clearly defined.
Borders of the Luke water supply system follow the clearly defined borders of the
Luke village, as the water pipes follow the houses. The community of users is easy
to define as only inhabitants of Luke can use the local water supply system and
govern it as commons. It is also easy to exclude unauthorised users, as one needs
physical access points installed and built in order to be able to use the water supply
system on regular basis. The mechanism for preventing irresponsible consumption
or unauthorised use is simple, since they use the already installed manholes to turn
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been forced to introduce reductions only 4 times, but it also happened when there
was a malfunction in the water supply system or for regular cleaning of the reservoir.
Reductions usually last from midnight to 6:00 am for several days. There is also an
obligation to report excessive water consumption or malfunction in the water supply
system. If there is a problem in the water supply, members of the Water Committee
go out in the field to find out what the problem is. Most problems are related to malfunctions in the water meters, valves and pipes. There are also rules about financial
contributions from all households to maintain the water supply system, but also
contributions in labour to maintain it. For example, every other year they have a
collective working action of cleaning and disinfecting the reservoir facility.
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off water. Currently the users are even considering expanding the water pipes and
giving access to their water supply system to the neighbouring village of Miletići,
if the water level stays stable. Therefore, it is clear that the borders of the resource
and community are well defined, which enables sustainable commons governance.
b) congruence between appropriation & provision rules & local conditions
There is a good connection between appropriation and provision rules for the users
of the Luke water supply system, while both are well adapted to local conditions.
Appropriation rules are related to the availability of the water resource. Although this
part of the country is rich with water, Luke residents are aware that certain weather
conditions, like hot summers with droughts, can cause water shortages. In that case,
the rules are to reduce water consumption until the water level in the reservoir reaches normal level. When it comes to provision rules, it was decided at the Assembly of
Citizens that certain resources are needed for the maintenance of the water supply
system. Every household in Luke gives 10 convertible marks for this fund (around
€ 5) on a yearly basis, and the money is kept in the account of the Luke subsidiarity.
The citizens' response has been very good, as 90% of households have paid the water
supply system maintenance fee since 2015. The remaining 10% are families that live
abroad and rarely visit the village. Other than this maintenance fee, users of the water
supply system do not pay anything, meaning that they are not charged according to
the quantity of their water consumption, which is usually the case with public water
companies. Provision rules also involve common labour, which is expected from all
residents of Luke, but also some specialised labour according to the person's capacities.
For example, the local veterinarian contributes his voluntary work by checking the
technical and health standards regarding the safety of the drinking water.
c) collective-choice arrangements
When it comes to collective-choice arrangements of the governance of the Luke
water supply, they are related to the formal and informal governance structure of
the Luke subsidiary, as all the residents of Luke are users of the water supply system.
The main institution is the Assembly of Citizens in which all inhabitants of the Luke
village can participate and decide, although it is an informal body. The decisions of
this body are effectively implemented by the president, who is elected by Luke citizens and manages the official stamp and account of the Luke subsidiary. For example,
the Assembly of Citizens with 32 present inhabitants unanimously voted in favour
of constructing the new water supply system. In 2015, the Assembly also decided
to introduce a € 5 yearly maintenance fee for all the households. The community
of Luke also elects the Water Committee, which is an informal body responsible for
taking care of every technical issue related to the water supply system in cooperation
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d) monitoring
The main institution which monitors the governance of the Luke water supply
system is the Water Committee. It consists of 5 active members of the community
and they are elected at the Assembly of Citizens, so they are directly accountable
to the whole community of Luke. They mostly monitor technical operations of the
water supply system, so they meet in case of malfunctions or when there are plans to
have regular cleaning and disinfection of the water reservoir. The committee members are not paid for their work, so they do it as voluntary work for the community.
There is also other monitoring work done by the Water Committee, including excessive water consumption and the residents' activities that might pollute the water
that enters the supply system. However, monitoring is really done by all residents
of Luke, as any observed technical malfunction, water overconsumption or potential
pollution should be reported to the Water Committee.
e) graduated sanctions
There is a clear system of sanctions for violating the rules of governing the Luke
water supply system and these sanctions are graduated. The first sanction is verbal
warning and the final sanction is shutting off—disconnection from the water
supply system. However, most of the problems are solved simply through conversations with the residents. Since members of the Water Committee are recognized
as respected members of the community, people listen to them and are more willing
to accept if they ask them to change their behaviour. Although the option of a water
shutoff as sanction is possible, so far it has never happened because the violators
adjusted their behaviour after warnings from the Water Committee.
f) conflict-resolution mechanisms
There are cheap and available conflict-resolution mechanisms related to the governance of the Luke water supply system. The most important conflict-resolution
mechanism is the Water Committee. As the most prominent members of the Luke
community are also members of the Water Committee, they are the ones responsible for going out in the field and negotiating certain conflicts between users of the
water supply system through conversation. They are also the ones who react when
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with other inhabitants. The community of Luke has confidence in this body because
members of the Committee are usually prominent and active citizens that have already been involved in various actions for the village's welfare. At all meetings of the
institutions, like the Assembly of Citizens or the Water Committee, it is easy to invite
and gather all inhabitants of Luke, who then also directly make the most important
decisions about the governance of the local water supply system.
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someone is doing something that could be harmful for the water supply system.
For example, some residents of Luke once cut trees near the water reservoir, which
could have endangered the quality of water. Conflict arose because the part of the
land where the trees were cut was private land, so it was difficult to convince the
owner to hold back from using it for the benefit of the common good. However, representatives of the Water Committee managed to convince the villagers that certain
areas around the water reservoir should be protected, and it is now considered an
informal “water protected zone”. If there are conflicts which cannot be resolved by
the Water Committee, the Assembly of Citizens convenes.
g) minimal recognition of rights to organise
There are minimal recognition rights by external authorities for the Luke community to organise, and to some extent to have the water supply system, but there
is growing conflict about how the system should be governed. External local authorities within the Fojnica municipality gave consent for the construction of the
Luke water supply system, while the federal institutions even co-financed its construction. However, there is a growing tension regarding water management with
the Fojnica municipality because of the conflict that emerged over the construction
of the hydropower plant on the Željeznica river in Luke. This hydropower plant
was one of 11 plants planned at the Željeznica river within the Fojnica municipality.
Municipal authorities were pushing this project, so in 2009 the citizens of Gojevići,
Dusine, Luke and Bakovići began their struggle against these plants, because they
were not consulted and these projects would in no way benefit their communities.
Furthermore, in the case of Luke, it would be the end of the water supply system
since the river would be tubed for electricity production at a point which would potentially cut their water supply. After this struggle, there has been constant conflict
with the municipal government of Fojnica over water governance and other issues.
Luke inhabitants want to upgrade the legal status of Luke from subsidiary of the
local community Gojevići to an independent local community, which would give
them more legal, political and financial autonomy. Regarding recognition on state
level, there is growing pressure to legalise all local, which usually means rural, water
supply systems by connecting them to centralised water supply systems operated by
municipal companies. Federal government is pushing for this, using the argument
that the safety of water is greater when it is checked by public institutions within
the public water system, which is also standard in the eu countries.
h) nested enterprise
Not applicable as the Luke water supply system is not part of a bigger resource which
is under a commons governance regime.
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3.3. CONCLUSIONS
The Luke water supply system is similar to many local or rural systems around
Bosnia and Herzegovina that were built by local villagers themselves since the state
could not provide water service. It is a very clear example of commons governance,
with well-defined borders of the resource, and community, institutions and rules
that are well adapted to the local situation. It is also a peculiar case because the
community that governs its water supply system has the legal status of a subsidiary
of local community, which means that it has formal governing institutions. It is
still governed as commons, since the formal representative democracy institutions
in reality function as informal direct democracy institutions, and there is constant
tension about resource governance with the local government at municipal level.
Another characteristic of this commons is the unresolved legal status of the water
supply system, since the local and central government are pushing the villagers to
connect to the centralised public water supply system for health and safety reasons.
This is the biggest challenge for the sustainability of this commons governance case
and all other informal water supply systems in the SEE region. Some kind of legalisation, standardisation and recognition from the state will probably be needed in order
for the citizens to continue running their own independent water supply systems
and at the same time conform to environmental, health and tax standards.

4.
Recreational
Zone Banja Luka,
Bosnia and
Herzegovina
•
Miodrag Dakić
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4.1. DESCRIPTION OF THE GOVERNING PRACTICE
History of public use of this green area located on a hill within the urban zone of
Banja Luka started with building a monument to several thousands of fallen partisan
soldiers in World War II. This hill, which citizens of Banja Luka use for recreation,
was given the name “Šehitluci”, after Muslim warriors that died in the vicinity in the
19th century. However, at the beginning of the war conflict between ethnic Serbs and
Muslim Bosniaks in 1992, the name of the area was changed to Banj Brdo (Banj Hill)
as the previous name bothered the local authorities of Banja Luka, which is predominantly inhabited by ethnic Serbs. Today some citizens of Banja Luka prefer the old
name, while others insist on the new formal one. After several traffic accidents, in
2006 the City of Banja Luka adopted the “Instruction On Traffic Regulation On Banja
Luka Territory”, which restricted traffic of motorized vehicles on the access road to
the monument at the top of Banj brdo, with some exemptions for the vehicles of local
residents and employees in local institutions and tourist facilities. In 2010, after several traffic accidents in which careless bicyclists hit pedestrians, the City added a sign
prohibiting bicyclist traffic on the access road, but without official amendments to the
Instructions. A group of bicyclists refused to accept that all bicyclists are punished because of a few irresponsible individuals, so they organised an action in order to protest
this decision of the local authorities, but also the governance of the recreational area
in general. Many bicyclists continued to use the access road despite the traffic sign,
but due to the constantly growing public pressure, the institutions stopped enforcing
this rule. In 2011 the City administration authorized an investor who is connected
to the ruling party to reconstruct the former restaurant building situated near the
monument, so the local government intended to remove the traffic ban for motorized
vehicles on the access road. This was criticized by the group as a new attack of local
authorities on the recreational use of the area, because the access road would become
a noisy street with heavy car traffic. The group was joined by new concerned citizens
and they launched a public advocacy campaign against the plan. In order to build its
own identity, the group named itself “Citizens Initiative Recreational Zone Banja
Luka”, because they wanted to avoid conflict over using the name Šehitluci or Banj
Brdo. In 2013, the Initiative, helped by experts, created the “Independent Analysis
For Recreational Bicycling Introduction on Banj Hill”, which proposed a technical
solution for road-sharing between pedestrians and bicyclists with the speed limit of
20 km/h. The Initiative started to propose and develop different rules and instructions for using the recreational area and organized various maintenance activities to
improve the area. They also had an opening ceremony for the area, the “Recreational
Zone Banja Luka” (rzbl), and the public started using this informal name. With time,
the general public started to recognise the Initiative as the supervising and governing
actor of the area, even though this is not recognised by the local authorities.
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Resource of the Recreational Zone Banja Luka is a green area within the urban zone
of Banja Luka, estimated to have a surface of 500 hectares or 5 km2. This resource
has several elements: the monument at the top of the Banj Brdo, recreational space
Trešnjik, paved access roads, forest paths and the surrounding forest. The monument was built by the famous sculptor August Augustinčić in 1961 and added to the
list of monuments of national importance the following year. The “Commission for
Preservation of National Monuments of Bosnia and Herzegovina” confirmed its
protected status in 2013. Recreational space Trešnjik is an open field in a forest near
the monument that is regularly used for recreation, leisure activities, picnics, etc.
Both the monument and Trešnjik area are situated at 450 metres altitude, which
is approximately 300 metres above the city level. Access road to the monument is
4,5 km long and it was built in 1953, with a high participation of the general public
in voluntary work actions, while the access road to the Trešnjik area is about 0,5
kilometres long. Forest paths are numerous, but most of them are not mapped, categorized and regularly maintained.
Community of the Recreational Zone Banja Luka is firstly the Citizens Initiative
with the same name. The Initiative is an informal group of concerned citizens that
undertake a wide range of activities focused on the governance of the recreational
area and on advocacy towards local government for better governance of the area.
The core group of the Initiative had 15 members in the beginning, but it currently has 6 members because the general public lost interest after they succeeded in
their advocacy campaign against allowing vehicles on the access road. The people in
the core group are two women and four men, and are mostly highly educated. The
core group is supported by several hundreds of people who are on the contact list
and regularly participate in the Initiative's activities. The even wider community
are around 10.000 citizens of Banja Luka who participated in massive walks and
gatherings organized by the Initiative in order to put public pressure on the local
government. Finally, potential users of the Recreational Zone Banja Luka are all
inhabitants and visitors of Banja Luka who use it for recreational activities, so daily
visits range from a few hundred to up to more than 10.000 people.
Institutions for governing the Recreational Zone of Banja Luka are formal and informal. The official name of the area is Banj Brdo and the local government of Banja
Luka has legal authority and responsibility to govern it. Specifically, the Tourist
Organisation of Banja Luka is responsible for the governance, which they share with
the Banja Luka County public forest company, since it is responsible for managing
forests. The informal name of the area is “Recreational Zone Banja Luka” and it is
governed by the informal citizens' initiative with the same name, which challenged
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Challenges related to the Recreational Zone Banja Luka are many, but two are
highlighted. The first one is involvement of new people into the core group of the
Initiative, which shrank with time. While thousands of people are openly supportive of the Initiative's activities, few are ready to engage in the core group which
organises the activities. The second challenge is the fact that the Initiative does not
have legal authority over the governance of the recreational area, since this is in the
hands of the local government, which has its own ideas about how the area should
be used. The Initiative managed to win the advocacy campaign and after the 2016
local elections the new mayor of Banja Luka promised that the ban on motorized
vehicles would not be cancelled. Even though all the city institutions consult the
Initiative on different issues related to governing the area, the question remains to
which extent the City administration is ready to fully cooperate with the Initiative
on governing the area.

4.2. ANALYSIS OF THE GOVERNING PRACTICE USING OSTROM'S
8 DESIGN PRINCIPLES
a) clearly defined boundaries
Boundaries of the resource area are only defined to a certain level. Boundaries of
some elements (monument, Trešnjik area, paved access roads) are easier to define,
while the boundaries of forest paths and the surrounding forest are not clearly defined, which might change with the new “Zoning Plan for Forest Park Starčevica”.
It is difficult to exclude pedestrian users of this recreational area because of its size,
location within the urban zone of Banja Luka and the numerous forest paths that
enter the recreational area. It is possible to exclude external unentitled parties on
the access road because there is a ramp at the beginning of the road operated by the
Tourist Organisation guards, who are checking whether motorized vehicles satisfy
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the City over traffic regulation on the access road. The Initiative does not have legal
authority to set rules for using the recreational area, but they still give guidelines
to users of the recreational area related to environmental protection, protection of
cultural heritage, maintenance of the common infrastructure etc. They are even
approached by potential users for permits or when they are interested in improving
the area, which was the case with Molson Coors company who in 2016 contacted
the Initiative because they wanted to donate money for the infrastructure of the
area. The Initiative regularly publishes instructions for users on their Facebook page,
along with calls to citizens for voluntary work organized by the Initiative for the
maintenance and improvement of the area. The Initiative also, when appropriate,
contacts the City of Banja Luka regarding the implementation of existing legislation
and formal rules, but also proposes improvements of these formal rules.
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some of the exemptions in order to have permit to drive through. All stakeholders
agree that the recreational area should be accessible to all pedestrians without any
physical or financial restrictions, but the exclusion of bicyclists from the recreational
area is still a matter of dispute between the Initiative and the City.
b) congruence between appropriation & provision rules & local conditions
There is some connection between rules for use and rules for taking care of the
Recreational Zone, while both of these are adapted to local conditions. There are
general appropriation rules of the recreational area which are defined mostly within
regional and local legislation, related to cultural heritage protection, environmental
protection, road safety, forest management, etc. There are also specific appropriation
rules for this particular recreational area, like traffic regulation for the access road,
and these are defined by the City of Banja Luka. The recreational area is a resource
accessible to the entire public, without any entrance fee, so the specific provision
rules are not set because the maintenance of the resource should be funded through
the budget of the City of Banja Luka, which is filled by all tax payers in Banja Luka
and not only the users of the recreational area. The Initiative imposed certain appropriation rules, such as forbidding the visitors to climb the monument for safety and
heritage protection reasons. Provision rules for the core group of the Initiative are
related to the distribution of work in monitoring the usage and maintenance of the
recreational area. For example, in 2015 the Initiative organized a fundraising and the
construction of 36 benches. With the help of around 100 supporters, the Initiative
installed these benches in the Recreational Zone without a permit from the local
authorities. However, there is poor connection between appropriation and provision rules for the Initiative because the core group members are volunteers who
sometimes invest more labour for the recreational area than paid city employees
who are responsible for it. Despite this, the core group members of the Initiative are
not rewarded for this work with any special benefits and they have the same usage
rights in the recreational area as all visitors.
c) collective-choice arrangements
Since 2014, the core group of the Initiative has regular monthly meetings at which
they discuss and decide on proposals for rules, such as the speed limit of 20 km/h
for bicyclists and vehicles with permit on the access road, even though this rule
is still not recognized by local authorities. The core group is open to new members who want to contribute to the governance of the Recreational Zone. Decisions
in the core group are made by consensus and then communicated through social
media to the Initiative supporters, and through mainstream media to all the users
of the Recreational Zone. The core group also consults professional associations and
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d) monitoring
Due to insufficient financial and human resources allocated by local authorities for
management of the recreational area, a number of illegal activities like logging, foraging of protected plant species, littering and damaging the infrastructure happen
in the area. In numerous cases, users who witness these activities report them to the
Initiative core group, despite the fact that they cannot impose sanctions. In these
cases, the core group informs the responsible local institutions and in some cases
the police. The core group also invites users to report violations of certain informal
rules set by the Initiative, like violation of the 20 km/h speed limit for the bicyclists,
through social and mainstream media. The Initiative not only monitors users, but
also public institutions in their governance of the recreational area. If some public
institutions violate formal rules, the supervising institutions are warned about this,
and if there is no sufficient reaction, the Initiative informs mainstream media in
order to create public pressure.
e) graduated sanctions
Formal rules like the one about the protection of the monument on top of the Banj
brdo are supposed to be enforced by the police and communal guards. This does not
happen in practice because the police and communal guards are rarely present in
the Recreational Zone and members of the core group do not know of a case when
somebody was fined for the violation of these formal rules. When it comes to traffic
on the access road, sanctions for unauthorised car drivers are no longer needed, since
they cannot pass the ramp without a permit, while nobody sanctions bicyclists even
though they are officially not permitted in the recreational area. The Initiative does
not have legal authority to impose graduated sanctions for violation of formal or
informal rules in the recreational area, but they do warn violators on site or through
electronic communication when they are identified. Finally, the gravest sanction
the Initiative can impose is naming and shaming violators on social media and in
mainstream media, which has proven to be effective in preventing such behaviour.
110

commons in south east europe: case of croatia, bosnia & herzegovina and macedonia  /
tomislav tomašević, vedran horvat, alma midžić, ivana dragšić, miodrag dakić

public institutions before making decisions on the usage. Users of the recreational
area are not directly involved in the decision-making process, but their suggestions
and remarks expressed on the Initiative's Facebook page are taken into account. On
the other hand, formal rules about using the recreational area are made by local
authorities without consulting the users, and this was the reason why the Initiative
was established by interested users in the first place. This has been slowly changing,
and both the Tourist Organization of Banja Luka and the public forest company that
are formally governing the recreational area consult the Initiative and other users
more and more.
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f) conflict-resolution mechanisms
There are different conflicts in the usage of the Recreational Zone Banja Luka. The first
was the conflict between pedestrians and car drivers about using the access road, so the
City decided to impose a ban on motorised vehicles. After that, there was the conflict
between pedestrians and some irresponsible bicyclists who used the road for speedy
downhill, which endangered the safety of pedestrians. Instead of regulating this, the
City decided to ban access to all bicyclists, which created the conflict with the City, and
the Initiative was established because of that and other disputes with the local government on how the area is governed. It is not clear who is responsible for the resolution
of conflicts between users, as they approach both the City and the Initiative, which are
sometimes themselves in mutual conflict over how the area should be governed. This
started to change after 2016, with the new local government, and it seems that the City
and the Initiative are cooperating more closely on usage conflicts in the recreational
area. For example, after consulting experts, the Initiative proposed a technical solution
for bicyclists and pedestrians sharing the access road, so there would be no conflicts in
using it. Furthermore, as many pedestrians protest when vehicles use the access road,
the Initiative proposed that there be a visible flag or sticker introduced for vehicles
with permission, so pedestrians are aware that these drivers are not violating the rules.
g) minimal recognition of rights to organize
Recreational area is formally governed by the City of Banja Luka, but the Initiative
established by the users decided to name this area Recreational Zone Banja Luka and
challenged local authorities on how it was governed. Local authorities at first denied
the Initiative, which is not even a legal entity, any right to decide on how this area will
be governed. However, as the Initiative gained huge public support and started to carry
out maintenance activities in the recreational area, the attitude of the public institutions towards the Initiative started to change, especially after the local elections in 2016.
The City administration has been increasingly recognizing the Initiative as an informal
partner in governing the area, which is evident from several examples. There is constant dialogue with the Tourist Organisation of Banja Luka, the core group members
are consulted by the City about reconstructing the forest paths, they are involved in the
development of the new Zoning Plan and the Initiative was even invited to present the
Recreational Zone Banja Luka at the tourist fair. What remains a problem is that for further formal recognition the Initiative should become a legal entity, and this is something
avoided by the core group because ngos in this country have quite a bad reputation.
h) nested enterprise
Not applicable as the Recreational Zone Banja Luka is not part of a bigger resource
which is under commons governance regime.
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• Members of the Initiative clearing the forest pathways, Recreational Zone Banja Luka
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• Meeting with representatives of City of Banja Luka and City Assembly (photo by Mirjana Despot)
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• Massive gathering and stand-up protest in Recreational Zone Banja Luka (photo by Dajan Špirić)

• Recreational Zone Banja Luka (photo by Danijela Vidović)

×

114

commons in south east europe: case of croatia, bosnia & herzegovina and macedonia  /
tomislav tomašević, vedran horvat, alma midžić, ivana dragšić, miodrag dakić

4.3. CONCLUSIONS
The Recreational Zone Banja Luka is not a typical commons case, as there is competition over governance of the recreational area between the local government and the
citizens' initiative. City institutions did not govern this resource in the interest of
the majority of users, so some of these dissatisfied users self-organised and started
governing the recreational area. Analysis shows that it is difficult to exclude users
from accessing this resource, but politically all stakeholders agree that it should be
available to all visitors as a public good. This means that it's probably best that local
government institutions govern the area and finance its maintenance, but since
there is a group of interested users who are organised within the Initiative, it should
be in partnership with them. The governance model for this recreational area could
be some form of public-civic partnership in which both the City and the Initiative
co-govern the Recreational Zone Banja Luka. However, for this model to be formalised, the Initiative would have to become a legal entity. For long-term sustainability
it would also be important to somehow reward the voluntary work of the core group
members in the Initiative.

vii.
Cases
of commons
struggles
•
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In researching the cases, the authors used semi-structured interviews with main
actors of the commons struggles between June and September 2017 and combined
this with other sources of information, like media sources and other research publications. Each case opens with an introduction, followed by the history of the struggle and the description of the main actors involved in the struggle. Cases are then
analysed in terms of the relationship of the commons struggle with the state on
one side and the market on the other. Finally, cases are analysed in terms of the
discourse that the main actors of the struggle used, to check how much it fits the
discourse of the commons. These cases show that the commons paradigm is becoming appealing to various progressive social movements in South East Europe
in their struggles against enclosure and privatisation of local resources. It would
be interesting to analyse the perspectives of the commons struggle protagonists
regarding the normative criteria of the commons. This would show how they define
fair access, collective control and sustainable use of the resource for which they are
fighting, but it will remain a task for some future research and analysis.
—>
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—   Authors researched cases of commons struggles in Croatia, Bosnia & Herzegovina
and Macedonia. For identifying and analysing these cases, the authors used critical theory and a definition of the commons mostly based on Ugo Mattei. For the
purpose of this study, commons are also defined as the political act of claiming
commons through conflict against commodification, commercialisation, privatisation and state enclosure of goods for the benefit of few. This kind of
commons definition is more political and conflicting compared to the classical
definition of commons used for governance cases in the previous chapter. In this
definition, struggle against privatisation and statisation is the constitutive element
of commons, and the definition allows authors to explore conflict over access and
control of some specific resource, as well as to analyse various actors that engage in
conflict and the discourse that they use. Authors have identified and selected five
cases, aiming for diversity of resources over which there was struggle and communities engaged in these struggles. The first one is the struggle over public space of
Varšavska Street and Cvjetni Square in Zagreb, the second is the struggle over Srđ
plateau as physical space needed for expansion of Dubrovnik, the third is the struggle over the river Sana as a natural pristine area important for local communities,
the fourth is the struggle over Studenčište wetland as an important system for water
quality and biodiversity of Ohrid Lake, while the fifth is the struggle over public
areas of Skopje city centre and public funds misused for a megalomaniac project.

1.
We Don't
Give Varšavska,
Croatia
•
Vedran Horvat
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This complex five years long trajectory of the struggle that was initiated merely as
civic resistance to specific investment project that demonstrated state capture at a
local level showed different levels of intensity, a variety of self organisation methods and huge potential for citizen mobilisation against the detrimental impacts of
enclosure of the public resources (such as physical space, but also public funds and
public functions) in the City of Zagreb. Obviously, both the tenant old block as a
symbol and the new activist movement became a mirror tracking and reflecting a
broad spectrum of city malfunctioning throughout the period, revealing the many
hidden arms of the corruptive octopus around Zagreb's mayor Milan Bandić.
1.2. HISTORY OF STRUGGLE
The struggle started at the same time as the first manifestations of city neoliberalisation, when free, devastated, neglected and non-used spaces in the city were
identified exclusively through an extractive lens, as a new economic value, while at
the same time care for the quality of life became systematically ignored. Accordingly,
an old block on one of Zagreb's central squares, Flower Square, was identified as a
construction site for a new shopping mall with an underground garage and an exclusive residential area, in which the City of Zagreb would invest public funds for
118
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1.1. INTRODUCTION
The struggle against the construction of the Cvjetni prolaz (Flower Passage) shopping mall in one of Zagreb's central downtown blocks, known as the “struggle for
Varšavska”, became one of exemplary and largest citizen struggles for public space
in Croatia and South Eastern Europe in the mid-2000s. The project that aimed
to convert a city block into an exclusive residential area with shops and a huge
underground garage was falsely presented as a project in favour of public interest,
but was on the contrary marked by usurpation of public functions, clientelism
and favouritism towards specific actors who would gain privileges to construct
and run their businesses in the shopping mall with luxurious apartments. The
overall project was based on the premises of neoliberal exploitation of urban space
and its transformation into a profit making machine, and was deeply rooted in
the devastation of cultural heritage, shrinking of pedestrian zone and elimination
of the public value of space, as the vital intersection of urban social life. In addition to that, this struggle was one of the first to directly oppose manifestations of
privatisation and plunder schemes in the city, and was instrumental and formative for a new generation of civic mobilisation and action against the enclosure of
the commons. During that period, around dozen massive protests were organised,
along with a few dozens of various street actions involving hundreds of activists
and citizens.
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a private investment and “offer” a part of a pedestrian zone for the garage entrance.
The deal clearly took place behind closed doors and its makers aimed for it to become
a success story, which would open the door for similar projects throughout the city
centre. Needless to say, the citizens were not asked or involved in any of the stages of
the project and the investor's private interest was presented as public interest, even
though the space would be exploited merely for generating financial income, and
the public functions of mayor and City government were compromised by giving
privileges to a specific investor. In this particular case, the lack of civic participation
in urban planning was, unsurprisingly, intertwined with state capture at local level,
since the mayor of Zagreb backed up a specific investor and his close friend, Tomislav
Horvatinčić and his hoto Group, to run the construction. Tomislav Horvatinčić was
known as one of the smaller tycoons and developers trying to make quick money
through speculations and construction of exclusive real estates. Throughout his
past he developed strong ties with mayor and his clique who were supportive of his
business plans.
This hidden deal was identified by an emerging alliance among cultural and youth
activists, which was already established before this particular case. Already in 2005
the two groups were jointly claiming that Zagreb government and mayor should
reconsider repurposing old industrial complexes (like Badel factory) for the use
of the independent cultural scene and youth community, but promises given by
mayor Milan Bandić were broken, thus provoking a more systemic answer of civic
initiatives to the Mayor's and City government's irresponsible behaviour. The two
groups jointly founded a new initiative “Right to the City” (Pravo na grad) which
confronted Bandić with lack of spatial resources for their needs and subsequently
started a cooperation with Green Action/Friends of the Earth Croatia with whom
they timely identified Flower Square and its surrounding streets as a terrain of
contestation and a battleground against such a development path for Zagreb in the
following years.
Accordingly, during 2006 the first phase of the campaign started when the group
released a series of posters on the streets of Zagreb declaring that the Mayor, Milan
Bandić, broke his promise to provide or develop meaningful solutions for independent culture and youth. Soon after, once the project on Flower Square was identified,
another action was organised to expose the current city policy on public resources
to public criticism. In this action a huge banner with a printed slogan “Total Sale”
was released from the building where the shopping mall Flower Passage was to be
built, pointing to the hidden deal between mayor and investor. This was also the
first joint action of Green Action and Right to the City. Once it was clear that hoto
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Group was set up to be the investor, activists started mobilising, first asking for
support from various expert associations, like art historians or cultural workers
who joined the resistance and co-organised the first gathering to warn the public
about future demolitions of cultural heritage. In early 2007, the first huge petition was organised to collect signatures against the construction of public garages,
for the revitalisation of old city blocks and extension of the pedestrian zone. In
only few months 55.000 signatures were collected and soon used in one of the
actions to prevent its devastation. At the same time, the City Assembly accepted
amendments to the City Master Plan that would enable unlimited construction
in downtown blocks. In that period, a number of public debates and meetings was
organised against the “usurpation and exploitation of the city”, while more and
more supporters from expert or intellectual circles supported the resistance of
Right to the City and Green Action. Some of the actions were also aimed at the City
Assembly, in order to prevent the construction of new public garages in the centre
of the city, while some aimed to demonstrate to the citizens how these interventions would look in physical space. For example, activists marked the territory of
the pedestrian zone as public space which would be turned into a construction site
and irreversibly disappear in order to allow the private investor the construction of
the underground garage. A number of smaller actions actually created a supportive atmosphere for the organization of the first bigger, loud protest in early 2008,
which gathered around 4.000 people and was called “Give Up”. Later that same
year, a crisis committee for the protection of Flower Square was established and
included many new persons that publicly spoke against the politics of organised
robbery, practiced by the City and the Mayor. Accordingly, allies in crime were
identified among public institutions and in 2008 hundreds of activists visited
the Ministry of Environmental Protection and the City Government to warn that
state institutions were not exercising their power in this case (and therefore participated in the “robbery”') and to urge institutions not to allow changes to the City
Master Plan. There were a number of creative street actions (like a walk around
the City government building demanding withdrawal of changes to City Master
Plan that would enable construction of the Flower Passage) and legal instruments
that aimed to extend pedestrian zone on Varšavska Street and prohibit transport at
the crossroad which would be used to access the garage of the Flower Passage. In
the same period, the Ministry of Environmental Protection and Spatial Planning
rejected the tenants' complaints against a permit issued by the City of Zagreb to
build a garage entrance in pedestrian zone. After a quiet period in 2009 and a sort
of stalemate, the situation escalated in 2010. In January 2010 the construction
was ready to begin, but activists successfully blocked the inception of construction work, leading to a permanent occupation and the installation of shipping
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containers. A few weeks later, in February 2010, almost 4.000 people gathered
again to prevent the construction works, despite heavy snow and difficult weather
conditions. A big wooden Trojan horse figure was brought to the gathering introduced to show that concern for public interest in this particular case was false and
non-existing. After this protest the first arrests and riot police intervention took
place and the containers which were installed by activists to block the construction
were removed, together with the Trojan horse that was demolished by the communal workers. All of this led to the culmination: in spring the protesters handed
their amendments and complaints regarding the plans for the block design to the
Ministry of Environmental Protection. At that time a public survey was conducted
by the gfk Centre for Research on a representative sample of 500 citizens to check
the general support for the project, in which 75% of the citizens declared that they
did not support ceding Varšavska Street for the Flower Passage construction. Survey
showed that 86% of citizens support Green Action and Right to the City in their
claims against the privatisation of public space and devastation of Flower Square.
While pressure increased against the Green Action, activists produced their own
new pressures, informing the State Attorney Office about the Mayor's clientelist
practices in the case of the Flower Passage.
The culmination took place in May 2010, when construction works had almost started. However, a couple of hundred activists prevented the beginning of construction
work by breaking the fence and occupying the street for one month by ensuring their
permanent presence. This act of civic disobedience was coupled with huge support
of citizens, artists, musicians and intellectuals who were visiting the site and sitting
in the street during the occupation. There were several press conferences held to
demonstrate the kind of speculative financial capital (such as that related to the
Hypo bank) that was backing the project. During that period the whole Varšavska
street was transformed from a public space into a commons because activists and
citizens self-organised to govern that space 24 hours a day. Internal rules were
set related to cleansing and maintenance of physical space, together with internal
rules of behaviour in the zone, with both individual and collective responsibilities.
Accordingly, during that period the overall zone was not under authority of the state
excluded but was governed autonomously by citizens. That led to the manifesto
“We Don't Give Varšavska”, signed by 100 public figures in July, 2010. However, the
construction work started the following day, despite the huge number of activists
that tried to prevent it. This resulted with 142 activists and citizens being arrested
that day while exercising civic disobedience, trying to prevent the construction. The
construction site was surrounded by private security guards, police and special police
forces that were placed there to ensure the beginning of construction work.
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In the end, the Flower Passage was opened in 2011, followed by a number of short
incidents and a massive protest. Although the construction was not prevented, the
five years of struggle were useful in many ways. The overall campaign was successful,
since it isolated the Flower Square as a single case and prevented any future intervention or project following a similar pattern to take place in the city. Additionally,
the case has been a point of departure and relevant learning experience for other
similar struggles across Croatia against megalomaniac projects, privatisation of
public spaces, enclosure of the commons and violation of democratic rights and
needs of citizens.
1.3. COALITION/PROTAGONISTS
The main axis of the protest against the Flower Passage project was the cooperation of two organisations, Green Action/Friends of the Earth Croatia and Right
to the City, which were the driving forces and organizers of the protest. However,
before this constellation was defined, the Right to the City existed as a non-formal
initiative established by independent cultural and youth scene that was involved
in struggles for public usage of available and devastated public spaces (such as old
and abandoned factories in central part of the city). Right to the City later became
independent and separate initiative that organised protest actions with Green
Action and even formalised its existence as a civil society organisation in 2009.
Different and more fluid arrangements of cooperation were established around
bodies like the “Urbanist Council of the Green Action” or the “Crisis Committee for
the Protection of Varšavska”, which had different roles, but predominantly to gain
legitimacy, expertise and enable coordination. However, activists of Green Action
and Right to the City composed a core group of the most committed activists who
were able to react very quickly and literally lived the protest. A structure was also
gradually developed, with an inner circle of 30–50 people who were committed to
the case 24/7, while 500 activists could be easily gathered in only few hours. The
final and the broadest circle was the group of 2.000 citizens called “Human Shield
for Varšavska” who could always react and appear the same day to participate in
the protests. Occasionally, some politicians from big parties joined to support the
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Following that, the protests continued, but now they focused on pointing out the
responsibility of the two main political parties, namely sdp (social democratic party)
and hdz (conservative party), as the political players that allowed the situation to
escalate. In another massive protest that followed, the Mayor was asked to resign.
In early 2011, when construction work was almost complete, another protest action
was organised, during which public interest was symbolically buried in the underground garage.
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protests although their participation was in most of the cases not appreciated by
protests participants. Apart from that, a large number of experts (urban planners,
architects, art historians, transport experts…) and public intellectuals actively supported the initiative. A significant number of tenants of the affected building block
were also backing up the initiative.
On the other side, the main proponents of the project on the Flower Square were
the investor, Tomislav Horvatinčić with his firm hoto Group, and the Mayor, Milan
Bandić, supported by the City government machinery. Apart from that, a variety of
ministries and institutions (like the State Attorney Office) played an important role
by indirectly supporting the project, predominantly by not fulfilling their main tasks
of supervision or persecution. Additionally, the main political parties were—with
few exceptions, mostly silent about the controversial project, aiming to keep things
under the radar and avoiding hostilities with the Mayor. Conventional media (particularly the press) mainly supported the investor and City government, thus only
allowing very irrelevant space to protests or activists to declare their positions. Very
often, actions had to be designed in a very attractive way in order to gain public and
media attention, so the lack of their coverage was, if not suspicious, at least very
strange. On the side of the investment there were also private security firms, construction firms and some architects who perceived the project as lucrative and beneficial for their businesses. In later stages, when arrests took place more frequently,
the Ministry of Justice and the Ministry of the Interior also played a biased role,
protecting the Mayor and investor's deal.
1.4. MARKET/STATE RELATIONSHIP
The case of the Flower Square was a scholarly example of state capture and “deep
establishment”, where local (city) level decisions are framed through a close interaction with the stakeholders of economic interest/investors. In this case, the City as
the instance of representative government with executive power accepted the vision
of a neoliberal city that converts its public and social values into commodities, thus
offering the city as an overall urban ecosystem to the market, which will presumably
“modernise” it, turn it into economic value and extract the maximum. However,
different corruptive practices of (in)direct bribery, clientelism or favouritism are
in this case combined with the competitive and rivalrous atmosphere of the city
development concept pursued through models of public-private arrangements. In
the case of Flower Square, the public executive power of the Mayor and the responsible city and national institutions were usurped in order to service the speculative
capital that aimed to commodify a part of the old central block. Throughout the
protest activists were constantly warning the public that the Mayor and some city
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1.5. DISCOURSE
Although the account of concept of commons was not very explicit at the beginning of the campaign, content-wise all the activities were framed and defined as
persistent criticism and resistance against the commodification of the city and
expropriation of public/common goods. In that way, most of the considerations
and experiences were very much in line with the understanding of the city as
commons, but also with perceiving urban commons or participatory governance
as important in terms of future urban development. The claim for public space as
commons belonging and accessible to all citizens was also instrumental for antagonisation with corrupted local establishment. In that process, claiming public space
as a commons was decisive for putting the involved social movements in the role of
political subjects that opposed, challenged and resisted developers' agendas aiming
to expropriate public space. Therefore, reference to the commons also added to the
legitimacy of the struggle, as opponents of the project turned into protagonists of
the right to the city.
Most of the narrative developed throughout the campaign consistently referred to
notions of common ownership and claimed citizens' rights to public space (Total
Sale, We Don't Give Varšavska), redirecting public attention to notions of sustainable use and free and fair access to public space. Due to the imperative to create
popular discourse, the notion of the commons was often affiliated with collective
ownership of public resources and used to constitute social counter-power through
confrontation with the predominant economic model exercised through the case
of Flower passage. Additionally, arrogant approach of the Mayor that defined democracy as “voting every four years” was challenged by permanent mobilisations
of citizens that did not want to allow their city to be designed and built through
deals between the Mayor and the investor. Therefore, discourse on public space
as a common resource accessible to all citizens was throughout the campaign very
closely intertwined with the narrative on citizen participation in decision-making
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officials around him did not work in accordance with public interest and that they
usurped their public functions in order to satisfy the investor, thus disclosing invisible networks behind the scenery of urban planning in the city. The connection
between the Mayor and investor was systematically attacked as the core problem in
this case, but also as a representation of the corrupted system. Similarly, the image
of investor as a philanthropist, developer and person working for the benefit of the
City of Zagreb (built misleadingly through media and pr machinery of investor's
company hoto Group) was to a certain extent damaged by different discoveries
which showed patterns of clientelism and corruption in this case.

and their inevitable role as the people active in the life of their own city who claimed
that it was their public and common interest to have free and open access to the
square, the devastated building and the street usurped by private interest.
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   (photo by Pravo na grad)

• Civic dissobedience sit-in protest on the crossroad of city avenue
   (photo by Pravo na grad)
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• Protest action in front of the State Attorney Office
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• Protest action of symbolic burying of the public interest in the garage entrance
   before the grand opening of shopping mall (photo by Zelena akcija)

• Mass protest in front of the City Assembly of Zagreb asking for the Mayor's
   resignation (photo by Pravo na grad)

2.
Srđ is Ours,
Croatia
•
Vedran Horvat
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2.1. INTRODUCTION
Srđ Hill is a territory above the City of Dubrovnik which was in recent years exposed to a megalomaniac infrastructural intervention plan that aimed to use the
plateau of Srđ for the construction of a golf course, villas and hotels overlooking
this famous coastal town. The project was more than problematic in terms of environmental protection, treating both land, water and other natural resources as a
trade-off for the alleged development of the city and region. As a plateau belonging
to the broader urban area of the old town of Dubrovnik (unesco World Heritage
Center), Srđ is both an example of enclosure of the commons and extraction-oriented pressure on urban territory of Dubrovnik, with long-term impacts on the
future development of the city. With the decision to enclose Srđ Hill through a
new infrastructural project, legitimised through a public-private arrangement, the
only remaining strategic resource for further development of the city would be
exploited and usurped, while citizens would be deprived of their right to use and
access this resource freely. Public and sustainable use of the resource would be
subordinated to quick and short-sighted investment, while the future development
of Dubrovnik through the integration of Srđ Hill as an area with public use would
be not only hindered, but also disabled. Although this project was divisive among
the citizens of Dubrovnik, Srđ was perceived by them as a part of common cultural
and natural heritage that belongs to all citizens.
A local citizens' initiative “Srđ is Ours” (Srđ je naš), supported by the Green Action/
Friends of the Earth Croatia and Right to the City, commenced a series of preventive
actions in order to prevent excessive development on Srđ Plateau, planned among the
City of Dubrovnik, the foreign investors and developers in the enterprise “Razvoj golf”.
2.2. HISTORY OF THE STRUGGLE
As a resource, the Srđ plateau was an extension of the old city of Dubrovnik's fortification block, and therefore had strategic relevance. During Yugoslavia it was protected as a constituent part of the historical centre, where any sort of construction
was prohibited, while during the war in the '90s it was perceived as an area that protected the city and entered collective memory as such. Accordingly, Srđ was always
easily and freely accessible to all citizens of Dubrovnik, mainly as pasture and agricultural land open for walk and leisure. Therefore, throughout the past Srđ was
perceived as a commons by its citizens and was used and governed as a commons.
Since 2005, the City of Dubrovnik has moved in the direction of ceding more and
more of its surface area to construction of golf courses, which was gradually promoted into a project of strategic interest for Croatia under suspicious circumstances.
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These developments concerned a group of citizens that has been active in public
discussions since the mid-2000s, when they objected to illegal changes of spatial
development plans and new highroads, using all legally available options. They objected primarily to the gradual expansion of construction volume and the trade
of real estates. The territory of Srđ, a space used by citizens, was planned through
aggressive investor campaign for exclusive golf resort, while it was still treated as a
sport and recreational zone in all documents, thus misleading citizens. In 2010 the
citizens managed to stop the project at the county level. In spite of that, the project passed the procedure with a requirement to conduct an environmental impact
assessment procedure. The campaign against the construction of golf courses was
developed through a number of perspectives; including defending Srđ as cultural
heritage, as well campaigning against the unsustainable hydro power plant Ombla
that was to be instrumental for the water supply of golf courses (hydropower plant
was not built eventually). It culminated with a collection of signatures by the Srđ
is Ours initiative for local referendum against the project held in 2013. Despite the
high percentage of citizen's disapproval of the project, the low turnout made the
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Even in 2003, the regional spatial plans made room for 100 hectares of land for golf
playgrounds through the construction of villas. In 2005, the notion of accommodation capacities was first mentioned in the Physical Plan and the Master Plan of the
City of Dubrovnik, with 2.800 beds in villas and apartments on the Srđ plateau. In
2008 the Croatian parliament adopted the “Law on Golf Courses” which in the eyes
of many people had anti-constitutional elements given the number of privileges
given to investors, while a year later the Mayor of Dubrovnik concluded a contract
with the company Razvoj golf concerning the sale of the 47.000 m2 on Srđ for
55 hrk (around 7,3 eur) per m2. At that moment it was clear that the golf project
was being imposed so that new accommodation capacities could be constructed,
using golf as a Trojan horse. At the time, the golf project on Srđ was estimated to
be worth more than 70 million eur, and it consisted of two golf courses, a practice area, a hotel, and 268 villas and apartments with 1.600 accommodation units.
Throughout the period the territory planned for this megalomaniac project had
been increasing (from initial 100 to 310 hectares), together with costs that were
expected to be paid through public budget, and not only by the City of Dubrovnik.
This public-private arrangement counted on different public enterprises, such as
local companies and national companies—again with public funds, to directly cover
different infrastructural costs related to this investment. It became evident that Srđ
will be converted into an exclusive resort not accessible to citizens of Dubrovnik,
and that public funds, which are property of the citizens, will be used without their
agreement to finance the overall investment.
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referendum unsuccessful and non-valid. This was mainly due to a required minimum voter turnout set by the state law to as high as 50% of all eligible voters. A bit
more than 11,000 Dubrovnik citizens voted in the local referendum: 84% of those
who did vote, voted against the plans to build a golf resort on the Srdj plateau above
the city. This case also indicated that due to an unfavourable legal framework and
rules, local community cannot use referendums as an instrument against detrimental infrastructural and investment projects. Although the referendum was perceived
as a failure in the struggle, first victories were about to follow, culminating with the
Higher Administrative Court in Split issuing a verdict that annulled the Ministry of
Environmental Protection's decision about the admissibility of the environmental
impact study.
After that point, a break in the struggle took place until 2017 when it was declared
that the investor is preparing for international arbitration, what obviously represented sufficient pressure for the current government to repeat the call for the
environmental impact study assessment and location permit, thus ignoring the rule
of law and all the procedures. The investor has also been taking new loans and continued to buy the land.
2.3. COALITION/PROTAGONISTS
During the first phase, the resistance toward the project of enclosing Srđ as a commons was led by the citizens' initiative Srđ is Ours, which directly and continuously opposed the illegal decisions made for the purpose of allowing this project
to develop further. In the second phase, it was supported by other local initiatives
from Dubrovnik, which included artists and architects, but also other national-level
organisations and groups, such as the Green Action/Friends of the Earth Croatia,
Right to the City and Green Istria, which recognised similar patterns of public interest violations and spatial plunder that occurred in other struggles in Croatia. The
National Association of Architects and its local branch in Dubrovnik were also part
of the coalition. Depending on the intensity of the campaign, these actors were
in constant communication and interaction in defining the goals of the campaign.
During the campaign, a working group was established and included both local and
national participants who formed a body called “Coordination for Referendum”,
counting around 20 people, with a broader base of 200 volunteers. There were
many other, more “silent” supporters, both individuals and organisations, who were
not able or willing to explicitly demonstrate their support. The whole setting was
non-hierarchical, while it allowed for people who were more engaged to have more
leverage in decision-making (for example, more active members of the coordination
group had more influence in decision-making).
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Throughout the years of resistance and protest, given that authorities were predominantly providing service to the investor and neglected or ignored the needs of local
community and citizens, the actors of protest have developed a very critical attitude
towards the state. Both at the national and local level, operations of the state were
an excellent showcase of “state capture” where governmental decisions and policies
were heavily influenced by the investor's interests. Therefore, it is not surprising
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2.4. MARKET/STATE RELATIONSHIP
Protagonists of the project who supported investors were also all Croatian governments since 2005, all mayors and most of the parties in the local parliament. The
only exception was the independent list “Srđ is City” (Srđ je grad) which was actually developed as the political wing of the citizens' initiative and entered the city
parliament. The investor in the project was an Israeli magnate, Aaron Frenkel, with
his firm Elitech and a locally founded and registered consultancy firm Razvoj golf
which represents the investor and whose main operation is the construction of the
Golf park Dubrovnik. Using this firm, the investor developed special relationships
with the local media and a variety of pr agencies, which predominantly adopted a
positive approach to the project. While in the opposition, the Mayor Andro Vlahušić
was exceptionally critical of this project and advocated the referendum, but after
his electoral victory, he began supporting the project and opting against the referendum. Symptomatically, some of the councillors who were critical of the project very often changed their minds or had to leave their positions. In most of the
cases it was evident that the foreign investor had developed friendly relationships
with the establishment, both at local and national level. The actions of all national
bodies (including ministries, agencies or chambers for economy) were noticeably
orchestrated to support the project, while the slowness of justice was working in the
investor's interest. No less important is the fact that for the purpose of this project
the Parliament adopted a special Law on Golf Courses, with prescribed strategic
value. In addition to having a number of anti-constitutional provisions, the Law
was created for the specific purpose of lubricating similar strategic investments
and giving different privileges to investors, while at the same time enabling the
investor to generate profit and pauperise local community, ultimately decreasing
the chances for sustainable tourism. In the local context of Dubrovnik, that meant
that the city would be squeezed between an exclusive resort and cruisers tourism,
putting enormous strain on the quality of life in the city. It also showed that enclosure of physical commons such as Srđ goes hand in hand with state capture at local
level, and the general usurpation of public resources. Furthermore, the Mayor of
Dubrovnik usurped his public function by promoting a private investment paid by
the citizens' public funds and presenting it as public interest.
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that the protest was addressing constant and not accidental failures of the state to
operate for the benefit of public interest. On the contrary, since the government
declared golf to be a strategic interest for Croatia and accordingly drafted a special
law to fit that purpose, it was evident that authorities usurped their public function,
thus turning private into public interest. In addition to that, the protest actors were
permanently demonstrating that capital which would be invested, just the contrary
to what was presented, will not be beneficial for local community and will in fact be
toxic for further developments of the Dubrovnik area. Criteria of investments, their
sustainability and impact on local community were constantly challenged outlining
that Dubrovnik and its citizens should not pay an extremely high price of hosting
such an infrastructural project on their common land.
2.5. DISCOURSE
At the beginning, the campaign did not present Srđ as a commons, since back then
the initiative was objecting to different violations that had taken place on Srđ, such
as copious public spending, non-transparent decision-making, exploitation of spatial resources and violation of cultural heritage. The new golf resort was slowly
publicly unveiled as a potential development scenario, as the investors were taking
new loans and buying land, while on the other hand the area was still presented
as a recreational zone to the citizens. Gradually, the discourse that called for the
protection of Srđ as a common good changed and matured, although, according to
testimonials of activists, it was difficult to convince the local community that their
rights have to be protected and that citizens of Dubrovnik have the right to use and
to access that space. Finally, in the later stages of the campaign, the territory of Srđ
as a spatial resource was presented as a public good that has to be available to all
citizens. Like in various cases in Croatia where the local community was exposed
to this form of “public-private partnership”, it was expected that the citizens pay
infrastructural costs for a private project. In the end they realised that the space was
their own and that they would lose access to it—access that was taken for granted
for many decades.
The initiative itself was very explicit about Srđ as commons since its beginning.
The very name of the initiative, Srđ is Ours, is affirmative in the sense that the
community must decide what will happen with urban territory, because it is the
community's own resource. New definitions of this territory emerged, along with
definitions of how the space has to be governed, which was later challenged by
the investor's statements about the underdevelopment of the area. The corruptive
practices of local authorities put the citizens in the position of having to welcome
the investor, because the investment would allegedly bring growth to the devastated
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The narrative of Srđ as the commons was therefore an open critique of this approach,
invoking collective memory to remind citizens that this area belonged and still
belongs to all citizens of Dubrovnik and is part of a broader ecosystem available to
all. Furthermore, it was crucial to underline the importance of Srđ as an integral
part of the city in the potential trajectory of Dubrovnik, and to stress that public use,
sustainability and free access are preconditions for Srđ to be protected from further
plunder. Srđ was not a battleground of different development options, because both
the establishment and the investors presented the situation as the only way for
Dubrovnik to develop. The struggle for Srđ as commons became a struggle for the
freedom to choose and resist, following in the long political tradition of Dubrovnik
and its citizens.

×
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and “underdeveloped” area of Srđ. In this struggle, the investor used all possible
means to demonstrate that the local community would benefit from the new golf
project, putting the local government under pressure to repeat the same narrative.
The investors presented their case as the only opportunity for Dubrovnik to develop,
with no alternative.

135

vii. cases of commons struggles  
2. srđ is ours, croatia /  vedran horvat

• Street action of civic initiative “Srđ je naš” (photo by Ana Požar Piplica)
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• “Srđ je naš” protest action (photo by Anthony Baxter)
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• Protesting against golf project on Srđ plateau (photo by Ana Požar Piplica)

• Demanding referendum action over construction of golf playgrounds
   (photo by Ivan Ivićević Bakulić)

3.
Coalition
for Sana river,
Bosnia &
Herzegovina
•
Alma Midžić
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3.1. INTRODUCTION
Bosnia and Herzegovina (b&h) is represented as a renewable energy hub for investors, and these claims are mainly based on its hydro potential. Around 80% of the
projects currently screened for investments are greenfield projects. Almost half of
them are in protected areas, though many more are in areas which deserve protection due to outstanding quality of the rivers. The European Union is fostering the
regional integration of South East Europe power market to increase energy trade,
using the argument of efficiency, but they are insufficiently critical of the way the
decisions about the construction of these projects are made, and of the danger they
pose to the environment. The main problem is that hydropower is perceived as
the main renewable resource, while the other renewable sources are being neglected. Governmental plans include the construction of numerous hydropower plants,
around 300 of them, mostly with the purpose of ensuring electricity exports. Most
of the rivers on which hydro power projects are planned are in pristine condition
and have a very high conservation value. The majority owners of power utility companies are two entities, The Federation of Bosnia and Herzegovina and the Republic
of Srpska (rs). In addition to the main investors, there are private and foreign companies operating under concessions agreements and exploiting these resources. The
exploitation of hydro potential comes with the high cost of sacrificing natural and
environmental resources and disregarding the fact that many of the areas where
projects are envisioned are or should be protected natural environments. At the
state level there are no regulations in the field of water. The hydro power plant
which is planned in the Republic of Srpska (rs) and the area is regulated through
several different laws at the entity level. In the Constitution of the rs, it is specified
that the municipality regulates and ensures the performance of municipal services,
and takes care of providing services to citizens, while the rs Law on Water defines
water as a common good. The hydro power plant (hpp) projects are criticized for
being against the interest of local communities, and are indeed in conflict with
local legal norms and international standards, especially those pertaining to the
protection of environment and biological diversity. Furthermore, the b&h political system is amplifying this conflict between the local communities and different
levels of government. It is important to mention that the local communities recognize the argument of preserving the environment for future generations.
The source of the river Sana is in the north-western part of b&h, in the rs entity.
It flows through the area of 142 km and the territory of seven municipalities in
both entities (Federation and rs): Ribnik, Mrkonjić Grad, Ključ (fb&h), Sanski
Most (fb&h), Oštra Luka, Prijedor and Novi Grad, where it flows into the river Una.
The legend has it that Sana got its name because of its healing effect and purity
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3.2. HISTORY OF THE STRUGGLE
The “Coalition for Sana” (Koalicija za Sanu) was formed on the 9th of June 2009 to
protect the Sana from the construction of the hpp and promote sustainable management and use of the resource. It brought together 23 associations, the citizens
of affected area (Ribnik and Mrkonjić Grad) and the Ribnik Municipality, of which
large majority was from Sana river basin. Centre for Environment, also a member
of the Coalition, is from Banja Luka, but very important as an environmental ngo
with the largest capacity for campaigning. This is a broad coalition of different type
of organizations, from student and citizens' to ecological, sports, fishermen, nature
lovers and mountaineering associations from both entities (fb&h and rs). This is
very significant because it represents a sort of common ground that exists beyond
the administrative, political and ethnic division in this country. The Coalition is
promoting the concept of nature protection in order to preserve and enhance valuable parts of nature for present and future generations. They believe that the increase of social awareness of nature protection should ensure the maintenance and
improvement of the population's quality of life.
The concession contract for the “hpp Medna” was signed in 2006, and in that year
alone 107 concessions were signed in the rs entity. The Coalition has been trying
to prevent the construction of the hpp Medna since 2009 and there was a couple
of actions organized before that by the local “Mushroom Association” and the
“Movement for Zelenkovac”. Intensive cooperation with the Ribnik municipality
happened when preparatory research for the construction of the hpp started. In
November 2010, the Coalition organized a protest to point out the breach of several
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(Latin sano, sanare–heal). Even today, in its upper course the river is classified as
first category water of high quality, according to the Decree on the Classification
of Waters and Categorization of Watercourses (“og rs 42/01”). According to the
Spatial Plan of the rs for 2015–2025, the plan is to declare the upper stream of
Sana a nature park under a strict protection regime. However, despite its own decision, the Government granted a concession for the construction of the hydro power
plant Medna in a location less than 500 m away from the spring of the river Sana.
The Nature Park is planned in the upper stream of the river, an area that should be
under a strict protection regime because of its natural and environmental values.
This part of the river is a European habitat of the endangered huchen or Danube
salmon (Hucho hucho). Even a governmental institution, the Republic Institute for
the Protection of the Cultural, Historical and Nature Heritage of the Republic of
Srpska, submitted an expert opinion with 10 reasons why there should be no hpp
construction on river Sana.
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laws (Environmental Protection Law, Law on Spatial Planning and Construction, The
Law on Concessions and others). A governmental institution, the Republic Institute
for the Protection of Cultural, Historical and Nature Heritage of the Republic of
Srpska, submitted an expert opinion with 10 reasons against the construction of the
hpp on the Sana. The district court in Banja Luka cancelled the decision to approve
the environmental impact assessment study three times. The municipal assembly of
the Ribnik municipality twice voted unanimously against the construction of this
project. Locals strongly opposed the project with 3000 people signing the petition
against the construction of the hpp in 2012. The same year, the Coalition started
its initiative for the pre-emptive protection of the upper stream of the Sana river.
This means that until the rs Institute for Spatial Planning gives its expert opinion
on forming the Nature Park in this area and the rs assembly votes for or against
it, any kind of construction should be stopped. Since then, in the 5 years that have
passed, the only answer from the Ministry has been that they are still investigating.
3.3. COALITION/PROTAGONISTS
The Coalition's coordination team consisted of 5 (up to 7) people from 5 different
organisations who already had experience with organising, coordination or campaigns, and who knew what should and could be done. It was also easier to organise
meetings in a smaller group. Other members of the Coalition were constantly on
standby for any action that the coordination body would propose. The core group
would present suggestions or actions to Coalition members and they would come
to an agreement together, often using an email group. The communication between
participants went smoothly in most cases. Since the Centre for Environment was
the biggest organisation with great experience, Banja Luka became the base. The
organisation having its headquarter in Banja Luka was an advantage, because it is
the administrative centre of the rs and all decisions and legal processes happen
there. One person was in charge of public relations, and the same person also served
the function of coordinator, because somebody needed to officially sign all legal
correspondence. In addition to him, two more persons were the faces of the campaign in public, and one person had the task of responding to emergencies (giving
a statement, for example).
The central activity was educating the local community and informing the public
by explaining that there would be no benefit from the deal due to the relationship
between the government and the investor. There will be no new jobs, no development of the municipality nor prosperity for the local community. Through the
electricity bill the citizens pay a small amount that is allocated for investments in
renewable energy sources. This will be given to investors in the form of subsidies
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Regarding the legal aspect of the struggle, the crucial moment was the conversion
of agricultural land into construction land, because this is the first step that needs
to be accomplished in order to get a construction permit, according to the Law on
Spatial Planning in the rs. This could not be done without the authorisation of the
Mayor of the Ribnik Municipality, who signed the approval for the conversion of
land. This gave the investor room to proceed further with collecting documentation
and permits needed for construction. They got the building permit and conducted an Environmental Impact Assessment (eia). However, the Coalition managed
to strike down the eia three times in court. Doing so, they proved that nobody
would benefit from the project, including the local community and municipality.
Unfortunately, the investor got a valid eia in the end. A company called “Routing”
from Banja Luka provided a sort of guarantee (on two sheets of paper), supported by
no scientific analysis, that there would be no impact on the Sana spring, although
the construction of the dam was planned to be around 500 meters away from the
spring. One village, Landake, has already been left without drinking water because
of construction works on the hpp.
There were several challenges. Regarding the legal struggle, it was the lack of resources. The activists did not have enough resources and only had one lawyer, from
Ribnik, who was working pro bono, but they believed they would profit from more
funds for a more experienced lawyer. The support of the local community was manipulated by the investor—since it is a very poor community, they were existentially
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for the construction of the hydro power plant. They are obliged to pay a concession
fee for the right to use natural resources, which is several times smaller than the
subsidy. The same investor will sell the electricity to the public electricity company
from a privileged position, because they produce the electricity from renewable
energy sources. Furthermore, it was discovered that the company l.s.b. elektrane
d.o.o. Banja Luka is under the auspices of Interenergo d.o.o. Ljubljana (Slovenia) and
is owned by ki-kelag International GmbH (Austria). Kelag signed an agreement
with the government of rs in 2011 (renewed in 2015) that granted it exclusive rights
for exploring the hydro potential of rivers in the rs and the construction of six
more hydro power plants. In short, local municipalities and foreign investors in
most cases evidently joined forces to construct new hpps along the rivers, against
the results of environmental impact assessments and public interest of communities living on and from these rivers. They shared a joint narrative in which harmful
impacts on nature were allegedly absent, did not reveal all potential economic losses
for the local community and did not disclose any evidence of potential economic
benefit for the community.
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blackmailed by the promise of new jobs and the project bringing prosperity to their
village. It was very hard to organise guerrilla actions and constant patrols of the
river. The legal battle took from the Coalition a lot of time and strength. The lack of
resources was also reflected in other aspects of the struggle. The legal framework was
changed 3 times since the beginning of the struggle (2008; 2010; 2013), which made
it almost impossible to use legal mechanisms and track documentation.
The local community and the Coalition share the same attitude—the struggle is not
over, and they will not give up. As one of the participants stated: “It is our common
good, and as long as the hydroelectric power plant is not put into operation, we
will lead the battle to save the river”. They are still organising the yearly protest at
the Sana spring on the 5th of June, which is the Day of the River Sana and World
Environmental Day, with the clear goal of sending a message that the hpp Medna is
a misguided project. Also, they want to give a large number of people the opportunity
to visit one of the most beautiful parts of the country, which is endangered by this
project. One cannot say that their actions have been futile. The positive outcome
is the prevention of the construction of the hpp Prizren Grad, which followed the
same “recipe” as Medna. Furthermore, the activists have extensive knowledge of
HPPs and the legal framework related to this issue, and the campaign is being shared
widely, especially through the “Coalition for the Protection of b&h Rivers”. Even if
the investor finishes the project of the hpp, they agreed to go on with their activities—they will monitor the work of this facility to see whether they will fulfil all
obligations, especially regarding the environment. Even now, they send inspection
to the site every couple of months. So far, neither Medna was constructed nor the
Natural Park established. Even though the construction has started, the outcome of
the struggle is still uncertain.
3.4. MARKET/STATE RELATIONSHIP
Despite many arguments, such as court cases, evidence of faulty construction permits and documents and the badly done environmental impact assessment study,
the investor did not withdraw and the construction of hpp Medna started in 2014.
The concession contract was changed by annexes added in 2008, 2011 and 2014,
and in the last one the strength of the hpp was increased from 3.5 to 4.9 mw, and
the concession period was set for the period of 45 years. In 2016, the Coalition for
Sana conducted a feasibility study which provided proof of the economic rentability of this project and its negative financial effect on the budgets of the Ribnik
Municipality and the Republic of Srpska, amounting to more than one million km.
They also offered counter argumentation to claims that the investment will bring
prosperity. The following are the conclusions of the study: maximum gains for local
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The history of the struggle makes evident that the state apparatus (in this case at
the entity and local level) were skilfully used and their actions were in line with
investor demands. Although there was legal basis for using legal mechanisms to
stop the construction, none were used by the authorities. The will of the local
community was bypassed by refusing to take into account the decision of the city
council of the Ribnik Municipality. One can see that there is a certain conflict
between lower and higher levels of government. Although in 2001 the Declaration
on Sana was signed by representatives of 6 towns—Ribnik, Ključ, Sanski Most,
Srpski Sanski Most, Prijedor and Novi Grad—committing to protect this natural
good for the benefit of all people, this did not have any influence on the institutions of the rs. Even an expert opinion from the governmental institution, the
Republic Institute for the Protection of Cultural, Historical and Nature Heritage
of the Republic of Srpska, was ignored, along with the citizens' opinion against
the HPP project, many petitions and several legal processes in court. The company
that took over the concession resold it to another company, l.s.b. elektrane from
Banja Luka. Since the concession expired, the company added an annex to the contract, so they can go on with the work. They were constantly behind deadline. The
government had the legal right to abolish the project due to constant delays but
instead just granted the investor new annexes. In 2017, according to the concession
agreement, the annex for the construction of the hpp Medna should have been
completed but was not. As was mentioned before, Kelag has an exclusive agreement
with the rs government for exploring the hydro potential of rivers in the rs and
the construction of six more hpps.
3.5. DISCOURSE
Since the beginning of the struggle, the Coalition extensively stated that rivers are
our common good. They were stressing the words “our”, “our rivers”, “common”
and “public good”: “It can only be defined as a common good, we all live from it”.
In corresponding with institutions, they used the legal definition from the rs's
144

commons in south east europe: case of croatia, bosnia & herzegovina and macedonia  /
tomislav tomašević, vedran horvat, alma midžić, ivana dragšić, miodrag dakić

and state budgets from the hpp operations would be 12,081,612 km (around 6,13
million eur). At the same time, the state will pay the hpp owner subsidies in the
amount of 13,137,600 km (around 6,67 million eur). Subtracting these amounts
shows a negative effect for state and local budgets in the amount of 1,055,988 km
(around 5,36 million eur). After the concession contract expires, the book value
of the hpp will be exactly 0 km. The current net value of the hpp is negative and
equals –3,490,794 km (around 1,77 million eur), and there will be no employees
working in the hpp facilities. The conclusion is that hpp Medna has negative financial effects on the community.
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Law on Water, which defines water as a common good. In every media report they
stressed that the Sana was a river of the citizens of the b&h, it was not for sale, it
was natural heritage—they were pointing out the common aspect of the resource.
Everyone in the Coalition was aware of what it would mean to lose this resource.
Every participant from the basin of the river Sana and from the Coalition described
their roles in terms of protection and defence. The Coalition was proposing an ecological model for governing the river Sana by establishing a Natural Park. The media
coverage depended on the media (e.g. national television would make a media report
and rtrs—the rs media channel would not broadcast anything). It mostly depended on the media's political relations with certain parties. Local community, especially in smaller places in the heart of the planned Natural Park, perceived the Sana river
as a common good. They had grown up with this river, they were drinking it and
for them it was the source of water, life and joy. Those three communities (Donja
Pecka, Donji Vrbljani, Landike) have more than 3.000 inhabitants. In cities like Ključ
(around 37.000) citizens had more ignorant attitudes. However, after this struggle
was presented to them as “our struggle for our river”, they started changing their
attitudes, supporting the Coalition, and recognizing the importance of protecting
the river as common heritage.
The term “our rivers” is being recognized by people, almost organically. This struggle
against the hpp Medna, among others, preceded the formation of The Coalition for
the Protection of Rivers of Bosnia and Herzegovina. It was founded in June 2016 by
nature lovers, individuals and organizations. They are monitoring and reviewing
plans for the construction of hydropower plants, helping local community organise
so their voices can be heard by the wider public, and advocating development for
local communities. The Coalition brings together over 20 organizations from all
over Bosnia and Herzegovina. In their campaign, the term common good is explicitly used, and they emphasize that rivers belong to all: “Rivers are a common good, not
the property of individuals. Putting private interests over the public by authorities
should stop. This is a unified struggle!” The pressure on b&h rivers and the number
of planned hpps is rising, but so is the organized resistance of self-organized citizens across the country. The Coalition proved to be a great platform for unifying
efforts and resources, and its greatest importance is in sharing experiences from
legal battles, communication with the media, organising protests, blockades, and
even constructing shelter for guardians of the river.

×
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   (photo by Jan Pirnat, 2016.)

• River Sana canyon (photo by Matic Oblak, 2017.)
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• Civic protests for Sana, against the construction of the hydro power plant Medna
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• Construction site Medna (photo by Matic Oblak, 2017.)

• Civic protests for Sana, against the construction of the hydro power plant Medna
   (photo by Boro Marić, 2015.)

4.
Struggle against
‘skopje 2014’,
Macedonia
•
Vedran Horvat
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4.1. INTRODUCTION
“Skopje 2014” is the title of the city's controversial makeover 5-year plan, which was
financed by public funds and included massive investments into buildings, new facades, sculptures, monuments, fountains and other structures. Supported and financed by the ultra-nationalistic ruling government, it substantially changed the
broader city centre, at the same time neglecting the strong opposition created by
citizens that lasted for many years. It started as an effort to re-interpret and “re-build”
national history, but also heavily redirect public funds into construction interventions that also figured as a display of political power. The planned costs substantially
increased and in total 137 different buildings were built or renovated in the last 7
years, costing more than half a billion eur, mainly paid by the national government
and the City of Skopje. This mega-project decreased the citizens' access to public
space, devastated urbanity and therefore generated a lot of resistance which had
different manifestations throughout this period. Protests against the Skopje 2014
project ranged from singing choirs to massive protests with more than 1.000 people.
4.2. HISTORY OF THE STRUGGLE
Initiative against the project began in 2009, when the national government announced the construction of an orthodox church in one of the city squares. The
main problem was that the construction of a building relevant for one religious
group would be paid for with public funds, while the public space where the church
would be built would change the open and inclusive character of the square. This
government's manoeuvre resulted in the first protest, which involved a number
of activists and architecture students forming informal protest initiative called
“Singing Skopjans” (Raspeani Skopjani). This was in fact political choir which in
2009 started adapting pop songs to express political positions against the neoliberal urbanism and devastation of socialist construction. The performative protest
aimed to indicate that the space of construction was a common space for all citizens
was announced to the police, but generated a disproportional counter-protest, as
it was portrayed as a protest against the orthodox religion. The civic initiative that
wanted to bring attention to this problem gathered 250 people, while the counter-protesters mobilised 4.000 people and were backed up by the role of the police.
Activists note that at this moment it was clear that the government intended to use
physical force against individuals who did not share their views. In these weeks in
spring 2009 the citizens created also a ngo for urban protests and research called
“Freedom Square” (Ploštad sloboda), which was presented as an initiative against the
usurpation of public space and against limiting the freedom of public expression. At
first the initiative was not explicit about the commons, but it was evident that the
citizens would participate in this resistance together.
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The next level of resistance was manifested in 2010 when the City of Skopje presented a new urban development Master Plan. This was presented to the public through
a secretive video, without any prior announcement, let alone public discussion. It
was also a manifestation of violent patterns of pressure against public and common
urban space. It seemed that urban experts and professionals did not play their social
role and that their professional ethics had eroded. Therefore, another model of mobilisation and action was needed, activists describe. Since then, citizens have organised
hundreds of public debates, protests and events of different intensities that have
followed the gradual development of the project. The latter was always followed
by a physical manifestation of political power through police and security forces.
As new buildings were constructed, each time a new location or site was opened,
citizens would repeatedly address a dimension of the problem they found relevant.
However, although they were not successful in this asymmetric division of power,
they changed the general atmosphere in the city that was replicated in many other
smaller neighbourhoods and decentralised initiatives, where citizens became much
more active and sensitive in relation to urban or construction interventions. As activists report, this overall mobilisation against Skopje 2014 created positive steps
forward in neighbourhoods where green areas have been destroyed and mobilised a
significant number of people to get involved with public matters and public interest.
With a sort of emancipatory impact, this resistance created an atmosphere where
“ordinary citizens” were suddenly asking questions about legal and financial backgrounds of certain decisions. It was particularly evident in smaller neighbourhoods
claiming green areas and old trees as common goods, and it led to self-organisation of
citizens who defended parks in shifts. Another important milestone was the struggle
for the protection of City Trade Centre (gtc) which was, paradoxically, an important
architectonic and social part of the city built in the socialist 1970s. Apart from its
immediate trade-oriented purpose, this was an important space for citizens to meet,
exchange and interact; it was a sort of shortcut and permanent contact zone that
was important and vital for all citizens and their collective memory. In its master
plan, the City planned substantive re-packaging of this centre in a baroque style, implying many interventions that would close this space to free and open commuting.
At the end of 2014 there was a massive action with more than 1000 people holding
hands and forming ring surrounding the large iconic shopping mall. A few months
later, under the title “I love gtc”, a local referendum was initiated in the municipality centre in order to prevent these interventions. Again, despite the successful
and massive mobilisation of the citizens in Centre district, the power of the ruling
party voting machine was stronger and the threshold wasn't crossed, although protest votes were relatively high. Out of 40% of eligible voters, 95% (17.000) voted for
the protection of gtc from any interventions. Again, like in the case of Dubrovnik,
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unfavourable legal conditions (50% as minimum turnout) made this vote non-valid
in legal sense. This defeat, again, led to decentralised activities in cities where different ad-hoc working groups emerged to address usage of public areas, such as key
on the bank or river Vardar and recreative zones which now prove to be important
milestones for the current government to transform the city. Some sort of planning
literacy has been created through activism and actually re-generated the city's 1960s
history, when Skopje suffered a strong and devastating earthquake. Devastations
made by the earthquake led to a regeneration of the city that involved many citizens
in the art and discourse of urban planning. In the 1970s and 1980s, many of the citizens demonstrated their sensitivity in relation to urban planning, while in the 1990s
the Square was always a space of interaction of marginalised groups and subcultures
(while construction was taking place in other locations in the city).
4.3. COALITION/PROTAGONISTS
The whole struggle took place in the context of captured or occupied state, by ruling
parties (vmro) and their economic elites. Resistance to their ambitious projects
was therefore accumulated through people who were not part of this elite, and who
were systematically neglected and marginalised. Protest mobilised artists, precarious workers, unemployed journalists and nomads—“people who didn't have anything to lose”. In its first days, a part of the movement also included students, but
when they realised that the struggle was mainly political and not only about expert
opinions, they withdrew their participation and support. Similarly, architects and
other professional associations were only occasionally engaged in the struggle. In
this case, due to political constellations, the City of Skopje was only the executor of
the decisions made by the government. The project of Skopje 2014 was supported
by the ruling party most of the time. Only in 2014, when the lion's share of Skopje
2014 work had been done, the opposition gained a new mayor. The media generally supported Skopje 2014 and were often instrumentalised by the authorities to
attack protesters on individual or collective level. Interestingly, the non-residents
of Skopje, who have certain a relationship toward their capital, played just as important a role. Activists and ordinary citizens from other Macedonian cities were
mobilised to join protests under the motto “We build our city with your money”
and illustrated what could be built in a specific city with amount of money spent
for each of the specific buildings in Skopje. This manoeuvre influenced the general
discourse about the usurpation of public funds in the country, but also about the
meaning of the whole project, where the notion that both space and budget were
common resource played a decisive role. Additionally, the very notion that the
process of planning the capital's centre had to be collective and understood as the
commons played an important role in collective memory (after the earthquake,
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The struggle against Skopje 2014 was led by a core group of activists that numbered
between 10–15 people who regularly met. Most of them were in a precarious situation and unemployed due to political pressures. Activists claim they had similar
concerns that made them come together; destruction of the common good, oppression, illegal decision-making, state capture and claim for secular state. The intensity
of protests did not allow the development of permanent structure levels or a more
precise distribution of tasks. One of the activists portrayed their actions as tactical
and intuitive, with many instant decisions—which sometimes made them weak.
4.4. MARKET/STATE RELATIONSHIP
Most of the funds for the project came from the public budget of the Republic of
Macedonia (The Government Department of General and Commons Works and
the Ministry of Culture), City of Skopje and Municipality of Skopje. Other donors
were different ministries and agencies, again using public funds. Since it had the
highest political patronage, the project also initiated different legislative changes
which would allow its implementation (public procurement). For a few construction
companies, this project was worth more than a hundred million euros. In general,
the project involved a small number of private owners or investors (such as Hotel
Marriot), and architects who authored the monuments. Although citizens were generally supportive of the construction, a great majority did not accept most of the
territory of Skopje 2014 as their own and tend to avoid it in their daily commuting,
claim activists.
The new government has established a special commission for the case of Skopje
2014 in order to revisit the implications of this project and to remove some of the
monuments and other structures. Activists state that new government can now rely
on citizens who generated both knowledge and reputation in their neighbourhoods,
including information that was systematically accumulated as the project was developing. Therefore, this bottom-up work of collecting information and learning
about the procedures was not wasted time, as current government is allegedly using
the gathered information in their strategy regarding the Skopje 2014.
While the construction of Skopje 2014 can be treated as a failure of the initiative,
its importance can be tracked on a symbolic level, since the importance of public
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Skopje was rebuilt and planned by all citizens). Later in 2015, when Macedonia
was flooded by protests against the ruling party, most of the buildings attacked and
demolished by protesters were Skopje 2014 buildings, since they demonstrated the
violent political power that transformed the face of the city.

vii. cases of commons struggles  
4. struggle against ‘skopje 2014’, macedonia /  vedran horvat

infrastructure became the centre of public debate and citizens were reminded
of how important it is to be included in planning and governing the city as a
common. Moreover, the direct benefit of this struggle is that many of the citizens
got familiar with topics of urban planning, they connected better and deeper with
their immediate urban environment and demystified the institutional language
of urban planners.
4.5. DISCOURSE
The struggle against Skopje 2014 started in 2009 as a confrontation with authorities
that aimed to build an orthodox church. In the very beginning, the notion of the
square and space as the urban commons was explicit and present, and used to mobilise a great number of people, therefore being an important factor in constituting
the counter-power in this process. However, later, when the campaign developed
further, the notion of commons did not stay as present and distinctive as it was in
the beginning. As activists say, when confronted with militarised political power
and political violence, there was a need for another narrative, as the ruling party
was quite quick with their counter-reaction, defining Skopje 2014 as a common
good too. However, quite soon, the narrative of the commons found its way in the
struggle, particularly through the notion that the process of planning and governing the city, and therefore its construction, should as a set of norms and procedures
be open to all citizens, and therefore common, too. In other decentralised struggles whose birthplace was in the confrontation against Skopje 2014, the notion of
the commons was more explicit and frequent—trade centre, parks or rivers were
easily understood and presented as urban commons. In these cases, citizens more
easily see themselves as actors in the governing of urban space, while in the case of
the urban centre, the notion of the common is not always evident. However, as one
activist says, non-residents perceive the centre of the City of Skopje as a common
space and its reconstruction through common budget as a common affair. In this
struggle, the narrative of the commons had a sort of emancipatory function, as it
exposed the capture of the city by local elites.
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5.
Ohrid S.O.S. –
Studenčište Marsh,
Macedonia
•
Ivana Dragšić
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5.1. INTRODUCTION
The case of “Ohrid S.O.S.” is a case of struggle for the commons that arose as opposition to unclear and unsustainable governance and spatial planning in the Ohrid
region in Macedonia, namely against amendments to the Master Plan for the Ohrid
region that were threatening the ecosystem of Lake Ohrid and especially the wetland
Studenčište Marsh as an integral part of the lake. The amendments to the Master
Plan were in fact the main issue, as a part of a global phenomenon—enclosure and
devastation of natural resources by private capital through decayed and corrupt
local governance processes—especially present in the post-Yugoslav countries.
To understand why an internationally acclaimed case for a small swamp was made,
one must understand the importance of the Studenčište Marsh—a lush wetland
with a unique ecosystem that serves as a natural filter to Lake Ohrid. Ohrid Lake,
with its 212 endemic species, is classified as one of the most important water ecosystems in the world. Moreover, Lake Ohrid is one of the fifty deepest lakes in the
world that are considered museums of living fossils, as well as endemic and rare
species. The lake was declared a monument of nature in national legislation. The
marsh is actually an integral part of the lake and as such is in continuous communication with it. Any disruption of the biodiversity in the marshes directly threatens
the lake. Studenčište Marsh is one of the last wetland ecosystems in Macedonia, and
according to a Strategy and Action Plan for Biodiversity adopted by the Macedonian
Parliament, all national wetlands are considered sites of high importance. The evaluation of biological values of Studenčište Marsh was performed by analysing the
presence of plant and animal species, as well as significant plant communities, in
accordance with many international protocols, such as: Global Red List of iucn, the
European Red List, the Habitats Directive of the eu (Habitat Directive), Directive
on the Birds of the eu, the Bern Convention, Bonn Convention and a few other
relevant documents.
5.2. HISTORY OF THE STRUGGLE
It all started as an informal citizens' initiative right after a public discussion on
the Draft Report on the Strategic Environmental Assessment for Amendments to
the General Urbanistic Plan for Ohrid 2014–2024, which took place in January
2015. According to this document, prepared by the Civil Engineering Institute
“Macedonia”, commissioned by the Municipality of Ohrid and approved by the
Macedonian Ministry of Environment and Spatial Planning, over 80% of the conclusions explicitly stated that any activity in ub 17.1 (coded name of that area) would
directly and negatively affect the uniqueness of the whole ecosystem in the lake.
This report also says that in terms of the intended amending of the ub 17.1, there is
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Studenčište Marsh stretched over a much larger area at one point, but the total area
today is slightly above 75 hectares. There is some discussion for high quality revitalization of the destroyed marsh, but the structural changes announced in 2015 would
have led to the implementation of the planned infrastructure projects in the swamp,
thus significantly changing the current state of the marsh's ecosystem and further
adding to negative impact already observed in the implementation and operation
of previous projects. Consequently, projects planned in the area should consider the
cumulative impact of all planned fragments of spatial and structural interventions
in Ohrid, which became public around the same time.
According to a study commissioned by the Municipality of Ohrid, the marsh is an
example and micro-environment of evolution, in some parts preserved in original
condition and inhabited by rare or endangered species. In addition, other analyses
and studies show that the swamp filters raw sewage and pollution from waters flowing into the lake. Therefore, reducing / taking over the surface of the marsh would
change the quantity and quality of ground surface water, and its main function as
natural purifier of the lake. Is is also the most serious threat to the biodiversity of
the marsh and lake, which in hand are world natural heritage of common importance. The combination of “longevity and stability”, as confirmed in an international team's research drill into the lake's sedimentary to chart its history, must be
politically interpreted as an urge for sustainability and governance that provides
high level of preservation and protection of this commons.
5.3. COALITION/PROTAGONISTS
Ohrid S.O.S. was formed as an informal initiative by locals and non-locals, environmental activists from Skopje, after the public found out about the amendments to
the Master Plan of Ohrid, which predicted complete urbanization of the wetland
Studenčište Marsh. The changes themselves included an individual luxury housing
complex with a marina in the wider area of the marsh, whereas the marsh itself was
supposed to be removed by replacing the reed beds with sand beaches containing
non-autochthonous, imported sand. Accordingly, some people from the region mobilized as a reaction to irresponsible local governance and potential consequences to
nature and natural resources that are common and a world natural wealth.
The initiative grew as more people joined: academia representatives, concerned citizens, Ohrid enthusiasts and people with general appreciation of the natural and
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no measure other than non-implementation that could reduce the harmful impact
directly on Studenčište Marsh and indirectly on the lake.
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cultural heritage of Ohrid. However, the core initiative was small as they didn't
manage to mobilize a lot of citizens, partially due to the general atmosphere of sanctioning any kind of public articulation of political attitude at that time in Macedonia,
partly because of the private interests of the people, all hoping for a concession
or some other kind of private gain. The work was horizontal and voluntary, with
decision-making processes based on consensus when possible, and vote by majority when necessary. The active members of Ohrid S.O.S. see themselves as main
stakeholders in the struggle for the Studenčište Marsh but they acknowledge the
support and participation of the rest of the civil society, environmental and ecological organizations, citizens and international factors. The struggle for the commons
was additionally supported by many internationally renowned scientists from the
topic area, civil society and ecological organizations, as well as many Macedonian
ones, such as “Eko-svest”, “Eden”, “Front 21/42”, “takt” and others. Some of these
are very well recognized environmental activists and organizations in Macedonia
and their contribution to the struggle was priceless. Sometimes Ohrid S.O.S. activists were not able to mobilize the local communities to the extent they think they
should have. Apart from a few well visited gatherings/protests, their public events
usually featured the already aware and engaged population, and not the most directly
concerned community—the local people. Finally, their social media accounts and
communication would usually mobilize and collect up to 10.000 members, generating a lot of shared content, even internationally. This fact is not underestimated, the
interviewees recognized the support from abroad and the impact it actually had on
the whole struggle. The case was even recognized by representatives of the ramsar
Convention, a highly recognised international treaty for conservation and sustainable use of wetlands, who visited Ohrid and added to the international claim of the
case, which, in turn, added to its success. Ohrid S.O.S. was also supported by celebrities who attracted national and international media attention, as well as diplomatic
representatives in Macedonia who recognized the importance of the wetland.
Their biggest challenge, and failure for that matter, was the low participation of
the local community. The activists from Ohrid S.O.S. locate their weaknesses in the
“small-town mentality”, but also general fear of participating in public discourse and
criticism. Truth of the matter is that Macedonia was characterized as a party-occupied state and many outspoken individuals and organizations had been under
pressure and scrutiny for too long. A few of the members of the initiative faced
media slander, pressure by public institutions and worries at home and in the extended family. Still, the results are encouraging and stimulating for further action.
Despite the dissatisfaction over the local community's dedication, activists managed
to raise some awareness, not only about the importance of the marsh, but about the
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More specifically, the most significant outcome is stopping the development plan
for ub 17.1, which would have had an impact on the wider Ohrid area, the natural
heritage and the National Park Galičica. They see the accomplishment in the way
the topic is approached today—it was very dominant in the discourse during elections, bigger environmental organizations are developing large research projects
on the issue, and Ohrid, in general, has been put on the map of struggles since it
represents a hive of natural and cultural heritage. At this moment, a good start in
the long-term process of preservation and regulation of the Studenčište Marsh is
respect and implementation of the existing Macedonian and international ratified
legislature. What stakeholders of the struggle mainly agree on is the need for comprehensive action, which will include institutions, civil society and local communities, and which will officially mark the space covered, garner precise data about
the size, depth, inventorisation and disposition of the contents, and result in a
commonly regulated natural site. The institutions and activists themselves need to
diverge from reactive treatment and struggles and adopt a proactive approach based
on research and analysis. Activists from Ohrid see themselves and their peers as a
source of combined wisdom and new expertise/technology for further preservation and regulation of the commons. They would like to see and participate in the
education of those creating the strategies, if not take part in the decision-making
processes. They recognize growth as a motor of negative change and devastation of
natural resources, and as such want to transform it into economic valorisation of
ecology, sustainable governance, eco-tourism and other types of selective tourism.
5.4. MARKET/STATE RELATIONSHIP
As in other cases of struggle, the local government was linked to private capital
interests and their actions presented the main threat to the marsh. Activists always
emphasized that local and national governments not implementing local and national legislature and their role in the attack on the commons were the integral part
of the societal transformation that left many natural resources under attack, on
the account of accumulation of private capital. With the break of state in the 1990
and “transition to market economy”, deregulation in spatial and urban planning
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importance of preserving it, allowing it to thrive and managing it properly. They
feel like they have created and are a part of a new generation taking on this issue,
with new knowledge, approach, technology and social capital. The representatives
of Ohrid S.O.S. are recognized by their international counterparts and now often
invited to speak at international gatherings and conferences, to write and share academic works on the issue, and to participate/consult on the yearly assembly of the
unesco World Heritage Committee, World Heritage Watch and others.

was visible all over Macedonia and the era of concessions started. All the interviewees located the beginning of the decay of the commons around this time. The
coast of the lake with all of its attributes was neglected on the account of private
enclosure, commercialization and accumulation. In addition, they stated that at the
same time, strangely enough, the awareness and responsibility of the local population disappeared in the struggle for gaining more (space, profit), and the first illegal
waste disposals were noticed, which haven't stopped until today (construction waste,
chemical waste and just regular household waste was being dumped in the marsh
and never sanctioned, although legal regulation for such issues exists).
Tracing back the mobilization of the people and formalization of the struggle, one
will definitely run into a tradition of discontent with local governance and spatial
planning in the region. Although in a less academic discourse, the local community,
activists, researchers and other engaged citizens articulate the problem of enclosure
of the lake coast by private capital, as well as the devastation of natural resources and areas of unique significance, for the purpose of infrastructural growth and
development. The coast of Lake Ohrid, just like the Adriatic coast in Croatia or
Montenegro, fell victim to a multitude of processes that included total institutional
decay in the area of environment and spatial planning, captured state on all levels
(national and municipal), paired with a well secured breakthrough of private capital
to exploit the severely limited natural, cultural and leisure resources in the area.
Further discussion and all activities that the struggle for the marsh implies (such
as research, analysis, self-education) will presumably bring the stakeholders of the
movement to the concept of sustainability and to seeing growth as its biggest threat.
This case of struggle is in many ways similar to other cases of enclosure of public/
urban/natural resources throughout Macedonia, making it legitimate to expect a
certain self-articulation and orientation towards a more structural tackling of these
issues, especially stimulated by the combination of improved and stimulated discourse (of the commons), practices, relations and data driven action.
Throughout the period, local authorities were the main and most prominent voice
of the enclosure, reflecting and manifesting the relatively hidden presence of
potential investors. By the time this article was finished, there were no private
capital stakeholders interested in the area at the moment, which, in the state of
business-oriented spatial planning and politics, is very important for the struggle.
Yet, there are expectations that institutions should do their part in implementing
the existing legal frame, but they also recognized that it is not enough, and that
citizens/frontline experts/local communities should be included in the future governance model.
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The activists' take on the commons proved the assumption that people's awareness about the topic is much wider, although not always put in precise wording or
phrasing. The most common ways of describing the commons were in the framework of “something that needs to be defined—as a space, resource, wealth”, but
the more interesting part are the recurring definitions mentioning that the commons is something that has to be nurtured, protected or maintained in order to be
passed on to the next generations. This indicates positive aspects of understanding
the concept of sustainability, which in conversation with activists often culminated
with discussions about the need for sustainable governance of the marsh, one that
will include the dedicated experts and local community since the institutions have
proven to not be good enough in doing their jobs.
The commons in question was best regulated between the two world wars, when
they detect the discourse of commons had entered some general use. Again, it was
not precisely articulated as such, rather in terms of a common natural site that
needs to be regulated and preserved. The citizens took it for granted, and although
it was not so often communicated, it mattered as a common good. The stakeholders of this movement still don't consider themselves subjects of commoning or
struggling for specifically the commons, but more as activists for the protection
of common good. The initiative itself has already embarked on creating and implementing mechanisms that will theoretically and politically frame their struggle
and in a sense radicalize them to the level of conceptualizing it as a struggle for the
commons as governance, not only as a resource that needs protection from private
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5.5. DISCOURSE
The fact that the Ohrid S.O.S. mobilization and initiative were about preserving
a very specifically limited and unique natural resource categorizes it as a struggle
for the commons, more specifically the natural commons. It was a struggle to protect a unique ecosystem from the devastation of private capital and the pursuit of
growth—in infrastructure and profits. This theoretical underlying of the problem
was visibly recognized and acknowledged by the initiative. People coming from and
living in Ohrid have been exposed to knowledge and information about the marsh
since an early age, both as a resource on its own and as part of the great value of
the Ohrid Lake. Starting from elementary education and throughout everyday life
and leisure activities, they were aware of the significance of the marsh. According
to the interviewees, the marsh had never before been governed per se, only studied
and protected. Although never actively protected, one can say that it was effectively
protected through the means of high awareness and appreciation of its significance
among the local population.
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capital. Essentially, what mobilized people to join the struggle (the ones who did)
was the visible physical devastation of the area and the appeal to the historical
wisdom about the area as a significant, common, natural site. Still, most of the
people in the Ohrid region aged 40 and older grew up being exposed to the local
wisdom and were educated by the school system that specifically focused on the
importance of the Ohrid Lake and its attributes.
The current state is satisfactory—the urbanistic and spatial plans are blocked,
there is no expressed interest from private investors to urbanize the area and the
waste dumping activities (and similar) seem to have ceased. The Marsh, or what
is left of it after 27 years of complete disregard and deregulation, is currently left
intact. Its condition has already decayed, but it still serves its purpose and, if taken
care of properly, it has the power of self-regeneration and reverting to previous
dimensions. In that manner, the struggle for the commons in Ohrid has a high potential for transforming into a struggle for a governance model, if properly guided
and supported.
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• Ohrid Beach (photo by Pero Kvrzica, licensed under a Creative Commons Attribution 2.0

    Generic License)
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• Ohrid (photo by Marina Kelava)
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• Ohrid Swamp (photo by Makedonec, licensed under the Creative Commons Attribution
   -Share Alike 4.0 International license.)

• Ohrid Lake (photo by Peter Chovanec, licensed under a Creative Commons Attribution 2.0
    Generic License)

•
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viii.
Conclusions

viii. conclusions

—   The history of the commons within South East Europe shares similarities with
the history of the commons in the Western Europe. However, one major difference
is the unique historical experience of the Yugoslav self-governing socialism in the
second half of the 20th century, which was a large scale experiment in self–governance in various economic and non-economic sectors. The breakdown of Yugoslav
socialist project followed by bloody wars, privatisation of social property, and finally the implementation of neoliberal policies in all countries of former Yugoslavia,
form a specific context which still dominantly shapes commons struggles and commons governance in South East Europe. After the global economic crisis in 2009,
governments in the region are under increasing pressure to undergo a new wave
of state enclosures and privatisations of common resources so social movements in
the same time have to fight both against privatisation and against statisation of the
common resources for the benefit of party elites that captured the state. Another
pressing task for progressive forces in the region is to research historical socialist
self-governance practices in industry, health, science, culture, education, housing
and other sectors in order to critically evaluate them and draw useful lessons for
the commons paradigm today.
Despite the hostile political environment, the case studies in this publication
show that across the region there are various commons practices of collective
self-governance of resources, mostly based on Elinor Ostrom's classical definition
of commons. Commons governance cases in Croatia, Bosnia & Herzegovina and
Macedonia do exist, but they are usually not present in the public, so it is difficult
to identify them. Some of these commons governance practices, like Eko-Gajna,
have survived for more than a century, while some practices have started only a
few years ago, like the Recreational Zone Banja Luka. What seems to be common
to all the governance cases is an extremely difficult legislative framework that is not
supportive of such governance practices. In the case of Eko-Gajna, it is the legislative framework that is not made for collective use of agricultural land, in the case
of the Rojc Community Centre and Recreational Zone Banja Luka it is legislative
framework that does not support co-management between local government and
community of users, while in the case of the Luke water supply system it is legislative framework that does not allow local communities to continue self-governing
their local water system without centralised public water companies. The analyses
of governance cases show that they mostly satisfy Ostrom's 8 design principles for
sustainability of the commons, but all of them face some kind of sustainability
challenges in the near future for various reasons. In terms of three elements of
commons within the relational theory of the commons, one can see that in Rojc
and the Recreational Zone there is a difference between commoners who actively
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Cases of struggles over various resources in South East Europe show that there is a
commons discourse used by different social movements in their struggles in Croatia,
Bosnia & Herzegovina and Macedonia. Commons struggles are mostly based on
Ugo Mattei's critical definition of commons as a political and conflicting practice
against privatisation and statisation of resources that should be used in common.
Such commons struggles are waged over various resources, such as a public square
and street in Zagreb, a hill over Dubrovnik, a river in Bosnia and Herzegovina, a
city centre in Skopje and a marsh in Ohrid. Analysis shows that in all of the cases
social movements were struggling for these resources against a coalition of state
and market actors, with local and national government on one side and private
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govern the resource and users who are just using it without direct provision. On
the other hand, in the case of Eko-Gajna and Luke, there is no such difference as
all users are also commoners because they all contribute to the commons and directly govern the resource. However, even in the case of Eko-Gajna and Luke there
are some commoners' support structures, like the Brod Ecological Society and the
Humanitarian Ecological Association Gotuša. These governance cases also show
that there are no “pure” commons and that commons practices are embedded in
relations with the market and the state, which means that they do not occur “outside” the market and the state. Even Eko-Gajna, the archetypical commons case of
pasture, is heavily affected by state legislation and dependant on state agricultural
subsidies, while at the same time influenced by the market mechanisms of livestock farming which define whether it is profitable business. In terms of a resource
being governed by a community of its users and not by states or markets, it is more
accurate to describe it as a continuum where there is more or less state and market
governance elements present in commons governance. Especially interesting is the
part of the continuum between a local government on one side and a community
of users on the other. Somewhere in the middle of that part of the continuum is
the co-governance model, which can be formalised like in the case of Rojc but still
not institutionalised as a non-profit public-civic partnership—the opposite of the
well-known neoliberal model of for-profit public-private partnership. In the case
of the Recreational Zone, it is a very dynamic and tense informal co-governance
model between the local government and the community of users, which might
end with the governance of this green area being granted from local government
to the non-profit entity established by the community of users. Various cities in
South East Europe could use this kind of non-profit civic concession, instead of
for-profit private concession, as the model for delegating governance of some urban
resources like parks and social centres to communities of users, instead of them
being governed directly by public institutions or public companies.

viii. conclusions

investors and developers on the other. In all cases except Skopje 2014, national and
local governments decided to enclose the common resources for privatisation, while
in Skopje it was the case of statisation of the urban space together with the misuse
of public funds for nationalist agenda. All the cases clearly show that the political
context is extremely hostile towards these struggles, because the state captured by
political elites in close links with private companies often very forcefully responded
to the social movements that were leading the struggles, especially in the case of
Varšavska and Skopje 2014. Cases also show that there are strong connections between these struggles across the region, as social movements in South East Europe
exchange tactics and experience.
It is also clear from both cases of commons governance and commons struggles that
they are heavily influenced by macro-level structural drivers of neoliberalism for
which Ostrom's theory of commons is not useful. When it comes to governance
cases, the Eko-Gajna governance is under pressure from macro-economic instruments that make agricultural production in Croatia unsustainable, while the eu
water policies force statisation or privatisation of the local water supply system in
Luke so it becomes governed by a public or private company. When it comes to cases
of struggles, Varšavska is an example of neoliberal urbanism, Sana and Skopje of an
extractivist state-sponsored model, while Srđ and Ohrid of luxurious touristic real-estate speculations. In terms of the difference between commons governance and
commons struggles, one can see that there is no sharp distinction, since in many
cases of commons struggles there are also elements of commons governance, while
in many cases of commons governance there are also elements of commons struggle.
For example, in the case of struggle for Varšavska street, there was a one-month
long occupation of the street and it was governed by the community of users and
not by the state, and a similar thing happened during the struggle for the river Sana.
On the other hand, governance cases of Rojc and the Recreational Zone involve
constant struggles with the local government over power to govern the resource,
Eko-Gajna is a struggle with the national government to recognise the pastoral
commons, while in Luke it is a struggle both with national and local government
to recognise community governance and ownership over the water distribution
system. With all the differences and commonalities between commons governance
cases and commons struggles cases, the authors of this publication argue that in
South East Europe context it is important to continue with both. It is important
to continue with experiments in commons governance which demonstrate that
collective self-governance does work, but also with commons struggles in order to
prevent further privatisation of common resources, because it would make it more
difficult to put these resources under a commons governance regime in the future,
169
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compared to the resources that are public. There are also numerous connections
between all researched commons governance and struggles cases in Croatia, Bosnia
& Herzegovina and Macedonia. Activists exchange tactics, authors collaborate in
writing, lecturers cooperate in education, practitioners share governance lessons.
All this clearly demonstrates that there is a growing and well connected commons
movement in South East Europe. It also needs to be said that commons theory, discourse and practice occur within a well connected but still rather small community
of scholars, activists and practitioners which makes its impact limited. Expanding
the commons movement in South East Europe and increasing the amount of research on commons, struggles over commons and governance of commons remains
a challenge for the future.
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